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HecooTBeTCTBUE Bely yCIoBUAM morosopa 1/138/25

FOpucT, PwC Legal
Linda Gulbe-Storha

B obnacTn kommepyecku-npaBoBoro obopoTa CAy4aeTcs, YTO NOKynaTesb, 06HapyXnB HeJOCTaTKK

B NprobpeTeHHON BeLLn, )KenaeT 0TMEHNUTL A0rOBOP UK B3biCKaTb YObITKM. OgHaKo He BCcerga
obHapy)XeHHbIe NoKynaTeNemM HeAOCTaTKN BELWM AENCTBUTENbHO CHUTAOTCA TakoBbIMU. K TOMY Xe
HeobXoAMMO y4nTbIBaTb, YTO MNOKYNaTeNb (KOMMEPCaHT) AOJKEH NPeANPUHATL N3BECTHbIE AENCTBUS,
4TOObI, HagIeXaLwmm 06pa3oM KOHCTaTUPOBaB HEAOCTATKN BELLM, HE NNLINTLCS NPaBa Ha BO3MeELLEeHNe
ybbITKOB 1A 0TMeHy aorosopa. NogpobHee 06 5TOM - B AaHHON CTaTbe.

B obuwiem cnyyae HECOOTBETCTBME BELLM YC/IOBMAM AOMOBOPA MOXKET NPOSABAATLCSA ABOSKO - Kak
HeCooTBeTCTBUE CYyObEKTUBHBLIM N60 06 BbEKTUBHBLIM TPeBOBaAHUAM K BELLN.

B cynebHoN npakTuKe Npu3HaHo, YTo NoA Cy6bekTUBHbIMU TpeboBaHMSMI K BeLL M NOAPa3yMeBAOTCS
cnepytouwine:

1. TpeboBaHUsA, NPSIMO OrOBOPEHHbLIE CTOPOHAM B AOFOBOPE, HAaMpuMep BUA, KOJIMYECTBO,
(OYHKLMOHANbHOCTb, NPUMEHEHUNE, Ka4YeCTBO BELLY;

2. TpeboBaHMe NoKynaTens BeLLV 0 ee MPUrofHOCTY A4S OnpefeseHHOo Lenun, ecim npoaasel
COrlacuics ¢ faHHbIM TpeboBaHMEM MoKynaTess, a UMEHHO, eC/in NpofaBeL, coriacuics
NPUBECTU BEllLlb B COOTBETCTBIME C TpeboBaHUAMN NoKynaTens B UHANBUIYAbHOM NOPsAKe.

Cm., Hanipumep, aeno Ne SKC-46/2023 o0 Hepa3raalleHnn CKpbIThbIX AEEKTOB /MLy, NPUobpeTLLeMy
rnofepXaHHbIi aBTOMOBU /b,

B cBoto oyepeab, nof 06BbEKTUBHLIMU TpeboBaHNAMYM NOAPA3yMEBaTCS CneayoLine:

1. pasnuyHble TpeboBaHMS, N310XKEHHbIE B HOPMATUBHO-NPABOBLIX aKTax (3aKoHax, NpaBuniax
KabuHeTa MUHUCTPOB U ApP.), B TOM YAC/Ie B CTaHAAPTaX, €C/IN B OTHOLIEHUN BELLW Takue
N30aHsbl;

2. TpeboBaHMs, C KOTOPbIMM NPOLABEL, BN 03HAKOMI NOKyNaTess nepes 3ak/lyeHnem
JIOroBOpa, HanpuMep, ykas3as Ux B obpasLe, onucaHum nnm rae-nunbo eue;

3. TpeboBaHMs, MPUCYLLNE TaKOW BELLM B MOMEHT 3aKJII04YEHNS [OMrOBOPa C TOYKMN 3pEHUS
rMNoTeTNYEeCKOro 0bbIYHOrO MOKyMnaTeNs, HanpuMep 0THOCUTEIbHO 6e30MacHoCTHK,
MPOYHOCTM, (hYHKLMOHANbHOCTH BELLW.

Cm., Haripumep, geno Ne SKC-3/2025 o cooTBeTCTBUM A/INHBI peMHSA 6€30MacHOCT aBToOMObUs1 06bIYHOMY
nokynarteso; feno Ne SKA-90/2017 0 Bblgade UMUTALMN XKEMYYXHOIO OXEPESbS 38 OXEPESbE U3
JKeMYyra opraHn4yeCcKoro rnponNCXoXAeHNA.

Ba)XHO y4eCTb, 4TO MOHATME FMNOTETNYECKOr0 0ObIYHOMO MOKYMNaTeN CXOXKE, HO HE CUHOHUMUYHO
NOHATUIO NOTPebUTENs, NO3TOMY OHO ByeT NMPUMEHSATLCA B C/ly4ae KOMMEPCAHTOB. A UMEHHO: NOJ
rMNoTeTNYECKUM 0BbIYHBIM MOKYyNaTesieM Noapa3yMeBaeTCs NokKynaTesb, KOTOPbIA He ABNSeTCS
3HAaTOKOM B COOTBETCTBYOLLEN 061aCTW, 0HAKO AENCTBYET Pa3yMHO, OCMOTPUTENbHO, PAacCyaAnNTeNbHO



N B TO )XXe BpeMA CPpaBHNUTEJIbHO XOPOLLO OCBEAOMIJIEH.

NS OLEHKMN HACTYMNeHNs OTBETCTBEHHOCTM 3@ HEAOCTATKMN BELLN NPeXXae BCEro HYXKHO NMPOBEPUTL
COOTBETCTBME Belwm CybbeKTNBHbIM TPebOBaHUAM 1 JIMLLb MOC/E 3TOr0 - 06BEKTMBHBIM TpeboBaHNAM.

Heobxo4MMO y4nTbIBaTb, YTO NPU OLLEHKE COOTBETCTBMUSA BELLU 0XKMAAHNAM FMNOTETUYECKOro 06bIYHOrO
MoKynaTeNs COOTBETCTBME BELLMN AO/IKHO OLLEHNBATLCS OOBEKTUBHO, T.€. CHaYana HY)KHO ONpeaennTb
0bbI4HOro NoKynaTens COOTBETCTBYIOLLEN BELLM, @ HE OLLEHMBATb €e C TOYKMN 3PEHUS KOHKPETHOr 0
noKynaTess, MOCKO/bKY CYyLLeCTBYET BEPOATHOCTb, YTO NOKYNaTeslb HE BXOAUT B YAC/I0 TMMOTETUYECKNX
06bI4HbIX MOKynaTenen.

OfHako ogHoro obHapy>KeHns HeCOOTBETCTBMA HEA0CTAaTOYHO, MOCKONIbKY YaCTb nepeas ctatbmn 411
KoMMep4yecKoro 3akoHa Bo3JlaraeT Ha KOMMepcaHTa 0083aHHOCTb «B MakCMMalbHO KOPOTKWI CPOK nocne
nonyyYeHnsa ToBapa [BeLym] NPOBEPUTL €ro» N «HeMeaNeHHO» COOBLNTL 0 AaHHbIX HELOCTaTKax
npofasuy. ECiv LoroBopHble OTHOLWEeHUs perynupyoTcs KoHseHLmen OOH o foroBopax MexayHapoLHOM
KYNAN-Nnpogakm ToBapoB (noapobHee untanite B nybankaumm «lpumeHeHne KoHseHumnn OOH ripu
B3bICKaHuun ybbITKOB»), HE0BXOANMMO PYKOBOACTBOBATLCA NONOKEHMAMMN pa3aena |l rnasbi .

B cynebHon npakTuke Npu3HaHo, 4T0 NpeayCMOTPEHHas YaCTblo NepBon cTaTb 411 KoMMepyeCckoro
3aKOHa 0653aHHOCTb CO0BLWNTL «B MAaKCMMaJIbHO KOPOTKUIA CPOK MOC/e NoJy4YeHns ToBapa [BeLym]»

B KaXXAOM Aefie JO/DKHa pacCMaTpUBaTbLCS UHAVBUAYAJIbHO, C Y4E€TOM BMAa 1 CBOMCTB Bewm. K npumepy,
BPEMEHU Ha 0bHapy>XeHne HeJOCTaTKOB BeLLM, As NPOBEPKN KOTOPOM He0bX0aMMO NpoBECTH
3KCMepTM3y COOTBETCTBMA YCAOBUSAM [OroBOpa U TpeboBaHNAM HOPMATUBHLIX aKTOB, 06 bEKTUBHO
TpebyeTcs 6onblue, YeM NS BEWU, HEAOCTAaTKM KOTOPOW 3aMeTHbI Cpa3y. TONbKO ecan NokynaTenb

B pa3yMHble CPOKW NpoBeAEeT NPOBEPKY U BbINOAHUT 06493aHHOCTL YBEAOMEHMNS, OH CMOXET TpeboBaTb
OTBETCTBEHHOCTM OT NPOAaBLA 3@ HEAOCTATKMN BELLM.

3aKOHOM He 3anpeLleHo NpoaBaTh Bellb, MMEKLLY HEAOCTATKU, OOHAKO NoKynaTena oba3aTeNlbHO
HY>KHO yBeAOMUTb 06 nx Haamumn. Ecam e Bellb NpofdaHa ¢ HegocTaTkaMu 6e3 BefoOMa NokynaTens,
OTBETCTBEHHOCTH NpoAaBLia HeobXoANMMO OLEHMBaTL COrNacHo cTaTbe 1620 Npa)kAaHCKOro 3akoHa.

YacTblo nepBoi cTaTbh 1620 paxxAaHCKOro 3aKoHa NpefyCMaTPUBAETCS, YTO «OTYYXAATEe b, KOTOPbIM
CO 3/1bIM YMbIC/IOM YMOJ14a1 06 U3BECTHBIX MY HEAOCTAaTKax BELLUY UM COKPLII UX b0 onpeaeneHHo
3aBepus1 B HAJIMYNK Yy HEe N3BECTHbIX CBOVCTB, 0653aH BO3MECTUTb rpuobpeTaTesto Bce yObiTKu». B CBOIO
oyepeab, YaCTb BTOPAs AaHHOW CTaTbW INACUT, YTO «BO BCEX APYrux Cyyasx npuobpetatesib BrpaBe
JnLLb TpeboBaThk, Mo CBOEMY yCMOTPEHMIO, UM OTMEHBI 4Or0BOPA, NN CHUMEHWUS LIEHbI BELLIN».

B yacTHOCTK, eciv MOKyMaTeNb NOXKeNaeT B3bICKaTb BECh MPUYUHEHHLIN ywepb, 0S8 NpUMeHeHns 4acTu
nepson ctaTbi 1620 Mpa)kaaHCKOro 3akKoHa eCTb NpeaBapuUTeNsLHOe ycoBue: Heobxoanmo
KOHCTaTWpPOBaTb, YTO NpoAaBeL, 4eNCTBOBa CO 3/1bIM YMbICZIOM, YMOAYaB UM COKPbIB U3BECTHbIE EMY
He[oCTaTKN BELWM, WK, UHBIMW CJI0BaMK, YMbILLIEHHO NPoAas Bellb C HeJoCTaTKaMu. HanpoTus, ecain
NOKynaTe b XXe/laeT OTMEHUTb A0r0BOP WAWN CHU3UTb LIEHY BELLN, KOHCTAaTUPOBaTb 3/10M YMbICEN
npoAaBLa He HY>XXHO.

Heobxo04MMO MOMHUTL, 4TO 06 LEKTMBHO NpYMeHeHne cTaTbh 1620 Mpaxx 4aHCKOro 3aKoHa CBA3aHO



¢ obHapy>XeHneM HeCOOTBETCTBMA BELLM YC/IOBMAM LOrOBOPa, MOCKOJ/IbKY, €C/n OHO He byaeT
obHapy»xeHo, He ByaeT 1 0CHOBaHMIN TpeboBaTb OTMEHbI AOFOBOPA, UM CHUXEHUS LIEHbI BELLW, NN
BO3MeLLeHUs NoHeCeHHoro yuiepba.

B cBOlo 04epefnb, eCnn NokynaTesb He BbIMOAHUT NPeayCMOTPEHHYI0 YacTbio NepBon cTaTbn 411
KomMepyecKoro 3akoHa 0683aHHOCTb «B MaKCMMaslbHO KOPOTKMI CPOK MOCe Noay4YeHns ToBapa [Bewym]
NPOBEPUTL Ero», «HeMeaneHHo» CoobLLMB 0 HeJoCTaTKax NPoAasLy, NOKynaTesib TepseT BO3MOXHOCTb
TpeboBaTb OTBETCTBEHHOCTM 3a HEAOCTATKM BELLW, KPOME C/lyHaeB, KOr4a BELLb UMEET CKpbITbie
HeLOCTaTKN, KOTOPble HEBO3MOXKHO 0BHapY>X1Tb BO BPEMS €€ NPOBepKK. ECn AaHHbIe CKpbITbie
HeLoCTaTKy obHapyXMBalOTCA NO3AHee, NoKynaTesb 0083aH HeMeaIeHHO COOBLWNTbL 0 HUX NPOAABLY,

B MPOTMBHOM CJly4ae CHMTAETCA, YTO MOKynaTe b MPUHAA BELLb CO CKPbITbIMW HELOCTaTKaMN.

B TO )Ke BpeMs cornacHo ctaTtbe 1613 MpaxAaHCKOr0 3aK0Ha npofasBel, MOXXeT 6biTb 0CBOOOXAEH OT
OTBETCTBEHHOCTHU, B C/TyYae ecnun nokynaTenb AonycTun rpybyto HEBHUMATENbHOCTb, KOTOpas
NPOABSIAETCA B OTCYTCTBUMN CamMOl 0BbIYHON OCMOTPUTENBHOCTU. Hanuyme Taknx obCcTosTeNbCTB

B KaXX40W cuTyauunm Heobxoammo oLeHnBaTb NHONBUOYANLHO.



