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OxpaHa KOMMEPYECKOU TalHbI B 000POTE 3-CUETOB
(2) 2/11/25

FOpucT, PwC Legal
Linda Gulbe-Storha

I'Ipop,omKeHme CTaTbW, OI'IyGJ'IVIKOBaHHOIZ Ha I'IpOUJﬂOI7I HepJene.

OgfHoro Toro, 410 obnagaTenb KOMMEPYECKOW TalHbl CHUTAET MU NPU3HAN BHYTPU NPeanpuaTuns
onpenenieHHyo NHGopMaLUKio CoOAepPXXaLlen KOMMEePYEeCKyo TalHy, HeA0CTaTo4YHO. CTaTbs 6 3akoHa «06
OXpaHe KOMMepPYeCKOoN TalHbl» NpeanucbiBaeT obnagaTesnto KOMMepPYeCKON TalHbl B C/lyvae nepenayn
LaHHOM MHOpMaLUn PU3NYECKOMY UW IOPUANYECKOMY NNLY YKa3aTb, Kakas MHGOopMaLmMa CHUTaeTCs
KOMMEPYECKOWN TalHOW, 0AHOBPEMEHHO CO0BLINB 0 HEOBX0AMMOCTI 06eCneynTb 3aWmnTy JaHHON
NnHpopmMaumm. CornacHo TpeboBaHUAM CTaTblh 2 3aK0Ha «O6 oxpaHe KOMMEPYECKON TalHbI»,
KOMMEPYEeCKOW TalHOW MPU3HAETCA TObKO Takas UHGOPMaLMa X03AMCTBEHHOrO XapakTepa,
TEXHONOrMYyeckne 3HaHMA Uan 4pyroro pofa CBeAeHus, KOTOpble COOTBETCTBYIOT BCEM HMXKEYKa3aHHbIM
Npu3HaKaM:

® OHa CEeKpeTHas, MOCKOJIbKY He SBASeTCA 0bWen3BeCcTHON UAn 4OCTYNHOW Anuam, 0b6blYHO
NCNONb3YIOLWNM TaKoro poaa MHGopMaLmio;

e OHa obslagaeT GaKTUYECKON MK NMOTEHLMANBHON KOMMEPYECKON LIEHHOCTbIO 13-3a TOr0, 4YTO
ABNAETCSH CEKPETHOM;

e obnagaTenb KOMMEPYECKOW TalHbl MPUHSJ MO OTHOLLEHWUIO K HEN COOTBETCTBYIOLLME
KOHKPETHOM CUTyaLmMmn 1 pa3yMHble Mepbl MO COXPAHEHMNIO CEKPETHOCTY KOMMEPYECKOW
TalHbI.

Bbilweyka3aHHOe MOMUMO NPOYero Bo3naraeT Ha obnagaTenss KOMMepPYeCKon TaHbl 06593aHHOCTb
NPVHATbL COOTBETCTBYOWME N 060CHOBAHHbIE MEPbl MO COXPAHEHMIO CEKPETHOCTN KOMMEPYECKOWN TaiHbI.
TakuMun Mepamu NpusHaeTCcs yKasaHue obnagaTens KOMMEPYECKON TalHbl Ha TO, Kakas coaepxxallasncs
B 3-CHETE UHOPMaLMA NPU3HAETCSH KOMMepPYeCKon TaHoM, 1 Npocbba obecnevnTb AaHHOW MHGOPMaLMK
COOTBETCTBYIOLLYIO 3aWnUTY. ECAmM Takne LeNCTBUS He NpeanpuHUMaloTCS, 3TO 03HaYaeT, 4To obnagaTens
KOMMEpPYEeCKOW TalHbl He AeACTBYET B COOTBETCTBUN C HOPMATUBHbLIMK TPebOBaHUSAMMN N KOHKPETHON
NHhopMaumm He byneTt obecneyeHa puanyeckas 3allnTa KOMMEPYECKON TalHbI.

Mpwn ncnonb3oBaHum ycayr PEPPOL elle BO BpeMs 3akno4eHNs AOroBOpa B MHTepecax obnagatens
KOMMEPYECKOWN TallHbl HYXKHO OFrOBOPUTL B HEM, KaKas MHopMaLnsa (MO3MLKs), BKIIOYEHHAsA B 3-CHET,
NPU3HAETCS KOMMEPYECKON TaHON, 1 MPOCUTL O ee 3awunTe. Ecam Takas nHgpopmaumsa He ynoMnHaeTcs
B 4OFOBOPE AN onpefesieHHaa nHgopMaums npuobpeTaeT CTaTyC KOMMEPYeCKOW TalHbl NULLb
BNOC/NIEACTBUN, 3TO HE NPENSATCTBYET peannsaunm 4aHHOro NpaBa v 04HOBPEMEHHO 0653aHHOCTH
no3gHee.

Ecnm cTOpOHbI LOroBapuBalOTCS MCNOJSIb30BaTb MHTEPMENCHI MPAMON NHTErpauuy NporpamMMHOro
obecneyeHns unm Kaky-11mbo oHNanH-NAaTopMy ANs OTNPABKN 3-CYETOB, CKOPEE BCEro, Takas
[OroBOPEHHOCTb ByaeT AOCTUrHyTa B YCTHOM hopme. OfHaKo 3To He ocBoboxaaeT obnagatens
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KOMMEpPYeCKOW TarHbl 0T 0643aHHOCTN COOBLWNTL, Kakad NHPOPMaL s NMPU3HAETCA KOMMEpPYeCKow
TalHON, N NPOCUTHL O ee 3anTe. Hy>XHO y4nTbiBaTb, YTO OAHOIO YCTHOrO BbICKa3biBaHNA NoA06HOro
3aABNeHNA HeLOCTaTO4YHO. B cnyydae cnopa ¢akT Takoro 3asasneHns byaeT HEBO3MOXXHO A0Ka3aThb.

K Tomy e B cyaebHon NpakTuke HEOOHOKPATHO NMPU3HABaN0oCh, YTO PAKT HAMYNS KOMMEPYECKOW TalHbI
LOo/MKeH B6bITb 06bABNEH MMCbMEHHO M Takoe 06bsABAeHMEe O0JHKHO BbiTb HEABYCMbICIEHHbIM,

T.e. He0HX0AMMO YETKO YKa3aTb MH(OPMaLMIO, KOTOpPas CYMTAETCA KOMMEPYECKON TalHOMN.

3T0 03HAYAET, YTO, TOJILKO ec/v 061afaTeNlb KOMMEPYECKON TalHbl MPUHAA MepPbI M0 3aLiuTe
MHhopMaL MK, oH ByfeT UMeTh PUANYECKOE OCHOBAHKE B Cly4ae HapyLleHus NpeabsBUTb UCK

K pa3riacvBLiemMy MHGOPMaLMIO U X0AaTaNCTBOBATb O HACTYMJIEHUN NPEAYCMOTPEHHOM HOPMATUBHBLIMU
aKTamu OTBETCTBEHHOCTM.

Pe3toMMpys BCE BbILLEN3NOXEHHOE, MOXXHO 3aK/I04MTb, YTO BKJIOYEHHAS B 3-CYET MH(OPMaLMS MOMUMO
NPOYero MoOXXeT COAEPXKATb M KOMMEPYECKYI0 TaiHY, 0lHAKO aKTVBHblE Ae/CTBMUS M0 ee 3aluTe

B MepBYI0 o4epelb LO/KHO NPeArnpUHUMaTL UMEHHO NPeanpusaTe, BbINUCLIBAOLLEE 3-CHET, MUCbMEHHO
COrNlacoBaB, Kakas BK/t04aeMas B 3-CHET MH(OPMALIMS COAEPXKMT KOMMEPYECKYIO TalHY M KaK OHa
N0JIXKHA OXPaHSATLCS. B MPOTUBHOM Cllyyae lopuanyeckas 3aliyTa Ha BKJKYEHHYIO B 3-CHET MH(OPMaLUto
KaK Ha KOMMEPYECKY0 TalHy He pacnpoCTPaHSAeTCs.



