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BrnussHue cyOcumuy Ha COENKY B LIEeIIX
npumenenus HIIC 3/45/24

i MeHenxep NpoeKToB 0TAeJs1a HaJIoroBOro
|
[ KOHCynbTupoBaHus, PwC JlaTeus

Matiss Auzins

B cBoei npakTMKe Ham NMPUXOAWNIOCH CTaNKUBATbCA C AMaMeTpPasbHO MPOTMBOMOAOXHLIMW MHEHUAMN
Cnyx6bl rocynapctBeHHbIX oxoaos (CMI) oTHOCUTENbHO TOro, Kak (UHaHCMpPOBaHMe, NPeLoCTaB/IEHHOE
rocyaapcTBoM nau oHaamm EBponenckoro cot3a (EC), BANSET Ha NpMMEHeHNe Hanora Ha AobaBaeHHyo
ctoumocTb (HOC). MosToMy nonyyaTensdam Takoro hMHaHCUMPOBaHUSA HeobXxoAUMO TLWaTeIbHO NPOoAYMaTh
3TOT BOMPOC W, BO3MOXXHO, CBOEBPEMEHHO corylacoBaTb npumeHeHne HAC ¢ CIA. YTobbl nomoyb
COPUEHTMPOBATLCA, B AAHHOWN CTaTbe Mbl NPEAOCTaBNM PEKOMEHAALMN NCXOAS U3 OLIEHKM, BbICKa3aHHOM
Cynom Esponeiickoro cotosa (CEC) 4 nions 2024 roga B peweHun no geny Ne C-87/23. B ocHoBe pena -
cnop ToBapuwecTBa «JlaTBMACKAA accoumaunsa UHPOPMaALUOHHLIX U KOMMYHUKALUMOHHbLIX
TexHonorun» (JJAMKT) ¢ Crn.

3alyMblBasicb 0 TOM, MPUMeEHSeTCs Nn K noayyeHHoMmy nnatexy HOC, Heo6XoAMMO MOMHUTb, Y4TO
OCHOBHbIM 06bekToM HIAC sABNAOTCS NMOCTaBKa TOBAapOB M OKa3aHWe YyC/yr 3a BO3HarpaKaeHue,
OCYLLECTBSIEMbIE JINLLOM, KOTOPOE MPUHMMAET yHacTUE B CAEJKE B KAYECTBE HaNoronnaTeNbLivKa.

HanoronnaTenblWwuK - 3TO NOHATME, C NMOMOLLbIO KOTOPOro Mpexae BCEero oT/IMYyaloT AesATeNbHOCTb,
HOCSILLYIO XapaKTep X038ACTBEHHON AesTeNbHOCTMW, OT APYroi AesTeNbHOCTU. Hanpumep, oTYyXaeHune
JINYHOTO MMYLLECTBA YaCTHbIM NINLOM, AaXKe COBeplLlaeMoe 3a BO3HarpakKaeHue, He sBNseTCH
ob6bekToM HAC, KpoMe cyyas, Koraa perynspHoCTb CAENOK Uan Apyriue o6CcToATenbCTBa yKa3biBaloT Ha
NPU3HAKM X03AACTBEHHOW AEATENbHOCTH.

MpeTeHAOBaTb Ha OTYMC/IEHWE MpefHanora ToXXe UMeeT NMpPaBo TOJbKO HaloroniaTeNblnk, Npuyem
3apPerucTPUPOBaHHbIA HaNoronaaTenblMK, €CAn ToBapbl NMPUOOPETEHbI U YCAYT MOJYYEHbl OIS
obecneyeHns obnaraembix HOC coenok.

3aKOHOM «O TOBapULLECTBAX U yYpexeHuax» npeaycMaTpuBaeTCs, YTO TOBAPWLLECTBOM SIBASETCS
nobpoBonbHOE 06beAMHEHNE NUL, YYPEXAEHHOE OAS AOCTVKEHNA NPEeayCMOTPEHHON YCTaBOM Lenw,
KOTOpasi He HOCUT XapakTepa u3BfevyeHus npubbinn. TOBApPULLECTBO BMpaBe BECTU XO3SNCTBEHHYIO
NeATeNbHOCTb B Ka4yecTBe AOMOJIHATENbHOIO BUAA AEATENbHOCTW, YTOObl JOCTUMHYTbL CBOMX Liefel.
Jloxoabl TOBapuLLIECTBA MOXHO WMCMOJ/b30BaTh TOJIbLKO AN AOCTVXKEHUS MPeayCMOTPEHHOW YyCTaBOM
Lenu. NMpubbiab 0T X03NCTBEHHOW [eATEeNbHOCTY TOBAPULLECTBA WK YYPEXAEeHNS Helb3s pacnpenensTtb
MeXay YJeHaMy TOBAPULLIECTBA WK YYPEaUTENaMI YUPEXAeHNS.

B naHHoM pene JIAUKT, 3aperncTpupoBaHHbIN HanoronaaTenblnK, 3aHMManacb opraHusauumen
W oKa3zaHumeMm ycnyr obyyeHus, KoTopble CoOMHAHCMPOBAIUCL U3 CpeacTs EBponenckoro ¢oHAa
pernoHanbHoro passutua (EOPP) (B cpeaHeM 30% CTOMMOCTMW YCAYrn ONJiadynMBasncCb NoaydvaTensimMu
ycnyru, 70% - u3s cpencts EOPP). BBuay HefoCTaTOYHOCTM pecypcoB A4 NpefocTaBAeHUs yCayru
NNAVKT k obecneyeHunto obyvyeHns npuBaeKaa TPETbUX JNL, OKa3biBaBLWIMX YyCAYry NosiyyaTensam oT ee
nMmeHun, ¢ kKotopbiMu JIAUKT 3aknto4dunsia cornaweHne. ®akTnyeckme rnocTaBlWUKL YCAYr BbIMUCbIBAIN
cyeTa JIAUKT, npumenssa k ycnyre HOC, koTopein JIAUKT oTyncnsgna B KayecTBe npepHasnora.
NAUKT cuyutana npepnoctasnsemoe obyvyeHne obvektom HOC n npumensana k caenke HAC, BbinnCbiBas
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HaJl0roBble cHeTa nojayvyatenam ycnyriu.

Cr'l He no3BoanNa OTYUCAATL NpenHanor, cynTas, 4To JIAUKT He BeOeT X035MCTBEHHYI0 0eATEeNbHOCTb.
Mo MmHeHuto CI'[l, NOCKOJIbKY peasiv30BbiBaTb AaHHbIE MPOEKTblI MOM/M TOJ/IbKO TOBapPULLECTBA WMJIX OpraHbl
rocyapCTBEHHOr0 yrnpaBJ/ieHUs, @ He KOMMEPCAHTbI, NMPOeKTbl He npefycMaTpuBaay BO3MOXKHOCTHU
n3BnevyeHns npubblanm U Ux opraHmlauns cama no cebe He MOXET ABNATLCSH XO3ANCTBEHHON
0esaTeNbHOCThIO.

Cnop powen po cypa, n ADMUHUCTPATUBHBLIA OKPYXHOW cyn JlaTBum noctaHosun 3agatb CEC
npelanunanibHble BONPOCh:

e Hy>XHO N1 B uengax npuMmeHeHnsa HOC cymTaTe, 4T0 JIAUKT npepnoctasnsana yciyru, Kotopole
npunobpena y hakTMYeCKMx NOCTABLLUMKOB yCayr Ana obecnevyeHuns gaHHOro npoekTa?

e ABNAeTCA M TOBAPULLECTBO B AAHHOW CUTYaLUM HanoronnaTebLwmKom?

e Y10 aBndetca obnaraemon HOC CTOMMOCTbIO CAENKN, €CNN haKTUYECKMI NoyvaTenb yCayrm
nokpbiBaeT Nnwb 30% OT ee CTOMMOCTU, a OCTasIbHOE OnJlaynBaeTcs n3 cpeacTs EOPP?

B npoposxeHWn cTaTbl noapobHee paccMOTPUM, KakMM acnekTam ypenun BHumaHue CEC npwm
PACcCMOTPEHUM CMOPa U Kakue BbIBOLbI Mbl MOXKEM U3 3TOr0 CAeNaTb, MPoaHaaN3MpoBaB CBOW CUTYaLUN.

CornacHo toankatype CEC, oka3aHue ycnyr nNpoucCxXxOAwna0 3a BO3HarpaxxheHue n rnos3Tomy
obnaraetcs HOC ToNbKO B TOM C/lydae, eCiv CyLecTBYeT NpsaMas CBA3b MeXy OKa3aHUEM LaHHbIX yCayr
N haKTUYECKU MNOJIYYEHHbIM BO3HarpaxkaeHuem. lNpamas CBA3b yCMaTPUBAETCH, €CanM Mexnay
NOCTaBLLMKOM 1 MOJlyvyaTenem ycayr CyuecTBYOT NpaBOOTHOLLIEHMS, NpeaycMaTpuBatoLLne B3anuMHoe
NCNONHEHME, N NONYYEeHHas NOCTABLLMKOM YCyr naaTa ABndeTcs pakTUYEeCKUM BO3HarpaxeHWeM 3a
yCyry, OKa3aHHY noayyaTento ycayru. Kpome Toro, 4tobbl ycayra c4nTanocb BO3ME3OHOM:

e HeobA3aTeNbHO Mnosly4aTb BO3Harpa>XxnoeHme MMeHHO OT nojsiydaTend ycnyrm - oHO MOXET
ObIThb MOJTYHEHO N OT TPETbLEIO JnLa,
® He NMeeT 3Ha4YeHWNd, UeHa yCnyru Bblille nnnm Hhxe cebecTonmocCTn nam prHO‘-IHOVI LEeHbI.

ToBapuLwecTBO OT CBOEr0 MMEHU BbINUCbIBAET HANOroBble cyeTa 3a obyyeHue nosyvyaTensam ycayru Ha
OCHOBaHWW COrJlalleHns, 3aKJl04eHHOro C noJjiyyateneMm ycnyr obydvyeHus. lNpeanpuatue, KoTopoe
hakTn4yeckn nposoamsio obyyeHne, BbICTYNaso OT MMEHN TOBapuLWeCTBa U B ero MHTepecax u 3a
OKa3aHHYI0 UM YCJIyry BbINMUCbLIBAJIO CYET TOBapULLECTBY. Taknum o6pa3oM, HET COMHEHUI B TOM, 4TO
TOBapMLLECTBO CYMTAETCH MOCTABLUMKOM yCnyr obyvyeHns no OTHOLIEHWIO K (haKTUYeCKOMY MnojydHaTento
LaHHbIX YCNIYT, ¥ HE UMEET 3HaYeHua TO, YTO TOBAPULLECTBO ANA OKa3aHWa ycayru npuberno K ycayram
cybnogpagynka, a He NpUHAN0 Ha paboTy cobcTBeHHbIX paboTHUKOB. To, YTO OKa3aHue ycayr obyyeHuns
(prHaHcupyeTca n3 cpencts EOPP, He MewaeT KBanupuUMpoBaTb OaHHYIO CAEJIKY KakK BO3Me3fHoe
OKa3aHwue ycayr, NoCKONbKY BO3HarpaxaeHue 3a oka3aHue ycnyr MoxeT BbiTb MOsy4eHo 1 OT TpeTbero
nnua. OueHKy CyAia He MeHseT 1 TO, YTO TOBapULLECTBO He rnoJlyvaeT npmbblib OT 4aHHOMO MPOoeKTa.



MoCKONbKY OKa3aHue ycnyr oby4YyeHnss COOTBETCTBYET KPUTEPMAM, MO3BOJIAIOLINM KBAaANDULMPOBATL €ro
KakK BO3Me3[HOe OKa3aHue ycnyr B uensx npumeHeHns HAC, Heobxoammo paccMOTpeTb BOMPOC,
IEeNCTBYeT N1 TOBApPULLIECTBO B KayecTBe Hanoronnatenbuinka. CornacHo Oupektuse o HAC,
HaJloroniaTenblWmMKoM sBAseTca Noboe NnLo, KOTOpoe CaMOoCTOATENbHO BeAeT Ntobyo X03ANCTBEHHYO
LeATeNIbHOCTb B /l06OM MecTe, He3aBMCMMO OT ee Lenn unm pesysibTaTa. X039MCTBEHHOW CYMTaeTCH
NeATeNbHOCTb NOObIX MPOWM3BOACTBEHHbIX, TOPrOBbIX WM CEPBUCHbIX MPEeANnPUATUNA, BKAOYaS
ropHOAO0ObLIBAOLLYO MPOMbIWNEHHOCTb, CENbCKOXO3ANCTBEHHYIO AEATENbHOCTb W OeATeNbHOCTb
npenctaBuTenen ceobonHbix npodeccuin. icnonb3oBaHne MaTepuanbHOM WM HeMaTepuanbHOMN
COBCTBEHHOCTM B LENAX M3BAEYEHUS U3 3TOrM0 AO0JrOCPOYHbIX AOXOAO0B, B YAaCTHOCTU, CYMTaAETCH
X03ANCTBEHHON AeATeNbHOCTbIO.

Cyn obpawaeT BHMMaHMe, 4TO XO03ANCTBEHHAs AEATENbHOCTb paccMaTpuBaeTcsa cama no cebe,
HEe3aBMCUMO OT ee Lesen unnm pesyabTaToB. [103TOMy TO, YTO U3-3a CBOEN KOPMOPATUBHON HOPMbI
TOBaApMWLLECTBO MMeeT cTaTyC 6ecnpmbbinbHON OpraHn3aLmm N eMy paspeLlaeTcs BECTWN XO035NCTBEHHYIO
LEeATENbHOCTb TOMIbKO B KaYeCTBE MPUHOCALLEr0 [0X0A AOMOJHUTENBLHOIO 3aHATUSA, HE MEWaeT CYUTaTb
ero HanoronnatenbWMUKoM. ToT ¢aKT, 4To obyyeHne NpenmMyLeCTBEHHO (UHAHCUPyeTCa U3
cpencts EOPP, Toxxe He BAMAET Ha TO, ABNAETCH OCyWeCTBASEeMas TOBapULWECTBOM AeATENbHOCTb
X035NCTBEHHOW WA HET, MOCKO/bKY MOHATUE «XO3ANCTBEHHAA AEATENbHOCTb» MPUMEHSETCS HE3aBUCMO
OT BblOpaHHOro COOTBETCTBYOWMNM Cy6BbEKTOM BMAa (PMHAHCUPOBAHWSA, BKOYasA rocyaapCTBEHHbIE
cybengunn.

YynTbiBas BbIBOL O TOM, YTO MPpW KBanUrUKaLUnM COeIKM B Ka4eCTBEe BO3ME3LHOro OKasaHusa ycayru
He UMeeT 3HaYeHMs, YTO NOCTaBLWMK YCAYr NOayYaeT OT NoaydaTesna b YaCTUYHOE BO3HArpaXkKaeHune
3a YC/yry, a OCTaBLIAACA CTOMMOCTb NOKPbIBaeTCA U3 cpencts EDOPP, Hanoroson 6a3on ABNSeTCA BCS
NoJly4eHHas MoCTaBLUMKOM ycnyru obuias cymma (30% oT nonydaTtens ycayru natoc 70% ot EOPP).

Takum 0bpa3om, N0 MHEHUIO CyAa, TOBAPULLECTBO AEMCTBOBAJIO NpaBuibHO, NnpumeHas HOC K noaHon
CTOMMOCTU CAENKW, KOTOPY 06pa30BbiBaaN BbIMONHEHHbIE NOAyYaTeNsMU ycayr oby4yeHns nnatexu
n cpenctea EOPP, a TakXe 0TYMCAAS NpedHanor 3a ycayru, nojyyvyeHHole oT cybnoapaavmkos - nuL,
NPUBNEYEHHbIX K OKa3aHuto ycnyr obyyeHuns.

Ecnm 66l nnaTexun, noctynmewune ot EOPP n nonyyatenen ycnyr obyyeHus, CHMTaanCb KOMMeHcaLmnen
nspepxek, HOC He TpeboBanocb Bbl NPUMEHATL U NPeAHANOr 3a MNONYYEHHbIe YCAYrn Henb3sa 6bin0 Obl
OTYNCNATD.



