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[Tpumenenue nponopuuu HIIC K ocobomy
HAJIOTOBOMY PEKHMY B CHeKaX C IogePKaHHEIMU
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B maHHOWM CTaTbe Mbl PaCCMOTPUM peLLeHne cyaa o npoBepke Cnyxbbl rocyaapcTBeHHbIX aoxonos (Crh),
BbISIBMBLUEN HEOBOCHOBAHHO OTYUCAEHHbIA MPEeLHAN0r N HEBEPHOE NPUMEHEHMEe NPOonopLMmM Hanora Ha
nobasneHHyto ctoumoctb (HAC). K Tomy e, HecMoTps Ha To 4To CI[] He yTBepAuaa nofaHHbIe
npeanpuaTueM yTo4HeHns aeknapaunin no HOC 1 He BepHyna npeanpuaTuio nepennaveHHbin HOC, cyabl
NocCYMTaNM, 4To HauyncneHHble CM I wTpad v neHn ABNAITCS 060CHOBaHHLIMK. 3 3TOro CayyYas MOXXHO
N3BJIeYb BaXXHbIN YPOK ANS NpeanpuaTuin, No3Bonsaowmn n3bexaTb aHanornyHelx npobnem B byayuiem.

B xone nposepeHHoro Cr[ ayanta 6bi10 06Hapy)XeHO, 4TO NpeanpuaTue, NPeaocTaBaAs YCayru
apeHAHON MOKYMKN NOAEPXaHHbIX TPAHCMNOPTHbLIX CPEACTB, OWMOOYHO paccymTano OTYNCASEMYIO YacTb
npenHanora, npuMmeHns HesepHyto nponopuuio HAC. Mpeanpnsatre Heob6OCHOBAHHO BK/OYMIO CTOMMOCTb
COEeNIoK, Ha KOTOpble pacrnpoCcTpaHaeTca gencTBue ctateh 138 3akoHa «O HOC», foaxke ecnum pasHuua
MeX[y CTOMMOCTbIO MPU MOKYMNKe 1 Npu npofa)e Hyneesasa unu oTpuuaTensHas. B xoge aynuTa
Cr Hayncnuna neHn n wTpad, a TakKe 0TKasajsacb yTBepXAaTb nepensavyeHHbin HOC 3a npoBepsembin
nepuog.

Mpeanpuatnue ocnopuno pesynbTaTbl ayamta CIO u obxanosano peweHune Crh s cype.
AQMUHNCTPATUBHLIN OKPY>XHOW Cya yTBEpPAWUA pelieHne ayauTa Cr L, onpenenus, 4To 0COBLIN pexnm
npumeHeHns HOC B caenkax ¢ NOAEPXKaHHbIMU BeLaMK, NPy KOTOPbLIX PasHULA MeXay CTOMMOCTbIO Npu
MOKYMKe 1 Npu Npofaxke Hyseeas Unn oTpuLaTesbHas, He faeT npasa oTYNCAATh npeaHanor. OKpyXHON
CYA 3aKJ/0YMI, YTO NEHN HaYUCIeHbl BEPHO, NMOCKONbKY NpeanpuaTue nepes ayanToMm HeoboCHOBaHHO
YMEHbLUWJIO pa3Mep Hajora, ynna4ymBaeMmoro B 6104)KeT, BKIOYMB Pacxobl, 3a KOTOPbIE OHO HE NMEeso
npasa oT4ncnaTe HOC, ncnonb3ys nponopuumio.

MpeanpuaTe Noaano KacCaunoHHY xanoby, ykasas, YTO YacTbio ABaALATL NEPBOV CTaTbl 138 3aKoHa
«O HOC» npeaycMaTpuBaeTCs OTYUCSIEHWE MpefHanora 3a KOHKPETHYW chaenky npuobpeTteHuns
M OOCTABKW NOLEP>XXAaHHOW BelW, HO HEe 3@ aJlMUHUCTPATMBHbLIE PACX0abl, €C/IM NPU AOCTaBKe ToBapa
COrJIaCHO [laHHOW CTaTbe Hasor, YNJa4ynuBaeMblil B roCy1apCTBEHHbIN 6i01)KeT, He BO3HMKAET.
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OcHOBHOM BOMPOC B cyae 6bl1 0 TOM, MPUMEHSAETCA M K CTOMMOCTM CHOENOK, Ha KOTOophble
pacnpocTpaHsaeTcs ocobbin pexum HAC, nponopuma npu oT4MCNeHWn npepHanora. MpeanpusaTtue
yKa3aso, 4TO B paMKaXx 3aKJ/IlO4EHHbIX CAENOK apeHAHON NOKYNKWN NpefoCTaBAsaAnCh Kak obnaraemblie
CcOeNiku (0oCTaBKa NoAepKaHHbIX TPAHCMOPTHLIX CPEACTB), Tak U Heobnaraemole (yCnyrn KpeauToBaHus).
Bonblwas YacTb caenok npuobpeTeHnsa TOBApOB M yCAYr NpeanpuaTMa NCnob3oBanack ANna obecneyeHus
Kak obnaraemblx, Tak n Heobnaraembix caenok. Takum obpasom, npeanpusaTre Co4ao, YTo LENCTBOBAIO
NpaBWJIbHO, NPUMEHASA YacTb BTOPYO cTaTbh 98 3akoHa «O HOC» 1 ncnonb3ys nponopuuio.

Cyn ykasan, 4y1o ocobbin pexum npumeHeHns HOC aBnsetca oTCTynaeHuem oT obWmnx NpuHLMNOB
npuMeHeHns HAC 1 4TO OTYMCNEeHWe NpefHasiora AoNyCKaeTCs Wb B TOM C/lyvyae, ecin B pesysbTaTe
COeN0K BO3HMKAEeT NoNoXUTeNbHaa pa3Huua. Ecnm HanoronnatenblmK 3aka4an CAeSKKW, NpUMeHas
nonoxeHns ctatbn 138 3akoHa «O HOC», To B NpeayCMOTPEHHOM B YaCTu BTOPOWN CTaTbh 98 pacyeTe
NpoMnopLMM B KOMMOHEHTY YNCAUTENA U 3HAaMeHaTeNs «CTOMMOCTb caenok 6e3 Hanora, fatowmx npaso
OTYUCNATbL NpefHanor» B obLieM NopsKe HY)XHO BKJIOYNTb CTOMMOCTb (4acTb npubeinun) 6e3 Hanora,
PaCCYMTAHHYIO COrNacHO MOJIOXKEHUAM YacTu AecCATon cTaTby 138, a UMEHHO MONOXUTENbHYI0 Pa3HULY
MeXAY OTMYCKHOW U 3aKyNOYHOW CTOMMOCTbIO, 3 KOTOPON O4HOBPEMEHHO BbIYTEH HAJIOT.

Ncnonb3ys 3ToT 0cobbii pexuMm, TOProBel, BApaBe OTYMCAATb MpefHasor, pa3Mep KOTOpOoro
He MpeBbllaeT 3Ha4YeHNe HavYUCAEHHOro Hanora. Ecnm pasHuua mMexay OTNYCKHOW U 3aKymnoYHOWN
CTOMMOCTbLIO HE MOJIOXKMTENbHASA, @ Hy/JeBas UAM OTpuLUaTebHaAsA, WHBIMU CAOBaMK, YacTb Npubblan
He BO3HWKJA, HE BO3HWKAET W CcTouMOCTb, obnaraemasa HOC. Takaa cpoenka He HapensaeT
HaJsioronnaTenblMKa NPaBoOM OTYUCAATbL NPenHanor, NOCKONbKY B pe3ysbTaTe COAENKN He BO3HUKNA
nobaBsieHHas CTOMMOCTb.

HecmoTpsa Ha 1o 4yto CI' He yTBepauna pgeknapauyum no HOC v He BepHyna HAOC npennpudaTtuio,
HauncneHHole CI' wTpad n neHn BCce e bbinn npu3HaHbl 060CHOBAHHLIMU. [laHHbIA acneKkT
noLYepKUBaET, 4YTO OWMBKM NpeanpuaTua MoryT UMeTb Cepbe3Hble NMoCNeACcTBUSA HEe3aBUCUMMO OT
peweHns CI [ yTBepAnTb W He YTBEPAUTL LeKnapaLlun.

YeMy Mbl MOXXEM Hay4YMTbCS Ha Takux cay4dasax? KayeCTBEHHbIN MU TOYHbLIN ByxrantepCckuin yyet
n cobnoaeHne TpeboBaHUN HOPMATUBHbBIX aKTOB BaXKHbl, 4TObbI n3bexxaTb cynebHbix pa3bupaTenscTs,
topnanyecknx npobnem m puHaHcoBbIX ybbITKOB. LaHHbIN CynebHbIn npouecc nogyvyepkuBaeT
Heob6XxoAMMOCTb TOYHOCTU B pacyeTe HaNoroB M oTvyeTax. [peanpuaTUAM BaXKHO CNeauTb 3a
TpeboBaHNSAMMN 3aKOHOB U MPaBWUJIbHO PaCCYNTbLIBaTb HaNorn, 4Tobbl n3bexxaTb HEMPUATHBLIX CIOPNPU30B
Mo MTOraM HaJIoroBOro ayanTa. Kpome Toro, faHHbINA Cayvall NoOKa3biBaeT, YTO NpoBedeHHble CII ayanThbl
N NX BbIBOAbI MOTYT ObITh YOeaAuTeNnbHbIMU N YCTONYMBBLIMU, €CIN OCHOBAHbI Ha TOYHOM MPUMEHEHMNN
3aKoHa.



