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Kak nmpuMenats HIIC mpu nmpomaxe mogepxkKaHHOTo
TOBapa, 3a KOTOPLIM pPaHee He OTYMCIIEH
npenHasor? 3/14/24

3akoHoM «O Hanore Ha pobasneHHyto cTtoumocTb (HOC)» npepycmaTpuBaeTcs 0cobbli NOPSALOK
Hanoroo6a0XXeHna CAenoK C nofep>XXaHHbIMKU Bewamun. MNogepxaHHbIMU MOryT BbITb BCEBO3MOXHbIE
TenecHble Bewn: asTomobunaun, obopynoBaHune, oncHas TexHnka, mebenb 1 Apyrue Bewm, NpUrogHble
ANA OaNbHEeNWero MCnofiib30BaHMs NO Ha3HavyeHuto 6e3 BnaomsamMeHeHun nmbo nocne pemMoHTa
N He sBAAlOWMEC NPOU3BEAEHUAMN UCKYCCTBA, KONJIEKLUMOHHBIMU nNpeaMeTaMyn Uan npegMeTamm
npesHocTn.' B 0bbi4HOM ciydae nnaTensumk HOC, npofalowmii Nofep)XaHHbIN ToBap, 06s3aH
npumeHaTb HOC Ko BCen ero ctoMmocTu. OQHAKO B OTAE/bHbIX CyYasX K NOAEPXKAHHbIM TOBapaM MOXHO
He npumeHaTb HOC nnnm mcnonb3oBaTb 0CoObIN pexum, obnarasd HajaoOrom AuUb PasHULY MexAay
MOKYMHOW M OTAYCKHOM CTOMMOCTbIO (pexxum HOC ans nogep>kaHHbIX Bellen - cTaTbs 138 3aKoHa
«0 HOC»). B naHHOM CTaTbe - 0 TOM, KaKOBbl YCNOBUA NPUMEHEHUS MONOXEHUN CTaTbW 138 3aKoHa
«O HOC» 1 B Kakmx cnyvaax HOC MOXHO He MpUMeHATb.

Ha BTOPWYHbIA PbIHOK MOrYT MonafaTb TOBapbl, 3@ KOTOPbIE NOKynaTeslb He OTYUCAAN NpegHanor npu
nepBoHavyasibHOM npuobpeTeHnn, NOCKoNbKY npuobpeTtan nx He ans obnaraemon HAC X03ANCTBEHHON
LeATeNIbHOCTU WIN He ONS XO3NCTBEHHOW LeATeNbHOCTU Boobwe (Hanpumep, npeacTaBuTeNbCKU
aBToMobunb, axTa). B YacTaAx TpeTbel M TpeTbel «npuM» cTaTbn 52 3akoHa «O HOAC»
npegycMaTpuBaeTCs, Y4TO npoja)a ToBapoB, 3a npuobpeTeHne KOTOPbIX HeNb3s ObIIO OTYUCAUTD
npefHanor, He obnaraetca HAC. JaHHas HOpMa BBeAEHa C LeNbl NpefoTBPaTUTb OBOWHOE
obnoxeHne HAOC, nockonbKy B cebecToMMOCTb TOBapoB, 3a nNpuobpeTeHne KOTOPbIX nMpeaHanor
He oTymncnancs, pacxonbl Ha HOC yxxe BkAtoYeHbl 1 6b110 6bl He060CHOBaHHO 06naraTb HaJIOroM AaHHYIO
CTOMMOCTb eLLe pas.

B KayecTBe NPUMEPOB MOXKHO YNOMSAHYTb MEANLMUHCKME YYPEXAEHNS, MOCTABLUNKOB (OMHAHCOBBIX YCNYT,
NCNONHUTENEeN AeNermMpoBaHHbIX FOCYAapCTBOM (PYHKLIMIA, @ TaKXe XONANHIOBblE KOMMNAHUK, He BeayLlne
aKTVBHYIO XO3AACTBEHHYIO AeATENbHOCTb. B 3TUX cayyaax nuua 6yayT npnobpeTaTs TOBaphl, KOTOPbIE
B MOMeHT npuobpeTteHus 6ynyTt obnaratbecs HOC, HO NOCKOMbKY AaHHbIe TOBapbl UCMOb30BaNNCh
B CAeSIKax, He JalolWmnx NnpaBa Ha OTYMCIEHME NpedHaNnora, yniaadeHHbln noctaswuky HOC He byneT
OTYUCNATLCA KaK npeaHanor. Takum obpa3om B 3Tux cayyasx HOC, NMPpUMEHEHHbIi B MOMEHT
npuobpeTeHns, obpasyeT cebecToMMOCTb TOBapa.

OcTaeTCs OTKPbITbIM BONPOC, MOXXHO JIN 1 Kak NPUMEHATb AaHHY0 HOPMY B C/lyYasx, Korga npeaHanor 3a
NprMoBpeTEHHbIN TOBap OTYMUCSIEH YacTMUYHO (HanpuMep, 3a 1IerkKoBoW aBTOMOOUIb, MCNONb3yEMbIA TakXe
B JINYHbIX Lenax, aimbo ecnm HanoronaaTenblWmK 3aHUMAeTCa CMeLWaHHbIM 6M3HeCcoM, 3akn4yan Kak
obnaraemeble, Tak 1 Heobnaraemble COeNKKW, U TOBap Heobxoanm ana obecnevyeHns obomx BUOOB CAESOK).
Ckopee BCero, npu npogae ToBapa, 3a KOTOPbIA N0 OTYUCANIO NPeaHaNor 4YacTu4Ho, ocBoboxxaeHme
NPUMEHATLCS He byaer.

Kpome Toro, B OTHOLIEHMMN NOAEP)KAHHbIX TOBAapoB 3akoHOM «O HAC» Take npefycMaTpmBaeTCs 0CobbIN
peXuM TOProBau nopepxaHHbIMU Bewamu. OH NPUMEHAETCA JIMLOM (3aperucTpupoBaHHbLIM
HasioronnaTenblWMKOM), NprobpeTWNM NogepKaHHbIe TOBapbl, B CTOMMOCTb KOTOPbIX YXXe BK/OYEHbI
n3pepxkn HOC, n xenawowmm nx nepenpopatb. B Takom cnyyvae HAC obnaraetca pa3sHuua Mexay
MOKYMHOM 1 OTMYCKHON CTOUMOCTbI0. EC/IM pa3HuLIa OTpULaTeNbHAsA, Haslor C Hee He paccyuTbiBaeTca.’
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CtaTbs 138 3akoHa «O HAC» comepXWUT TOYHOe onpedesieHne Toproeua Nnogep>XXaHHbIMKU Belamu
W TOBApOB, K KOTOPbIM NMPpUMeHAETCsH 0Cobbli peXxum, a TakKe yCTaHaBAMBaeT ANA TOProsua
OrpaHUYeHNss Ha OTYUCNEHME NpeaHanora. BaXxHoO OTMETUTb, YTO TOBapbl AO/KHbI ObITh NPUOBPETEH®I
y Mua, KOTopoe He SIBASEeTCS HanoronaaTenblWwmKoM (MPenMyLeCcTBEHHO Y YaCTHbIX IAL), 3aKo4aeT
TONbKO Heobnaraemble CAeNKWU, SBNSETCA TOProBUEM APYrMMU MOLEPXAHHbLIMU BEWaMU K yxe
NPUMEHAET AaHHbIN 0COObIN peXuM, NN ToBap SBJISETCSH OCHOBHbIM CPeACTBOM, NPMOBPETEHHBIM
y He3aperncTprMpoBaHHOro HasoronaaTenblKa JIaTBMM UK OPYron CTPaHbl-y4aCTHULLbI.

Heobxoaumo yka3aTb, 4To HOC, NpMMEHEHHBIN cornacHo 0cobomy pexxnMmy, He yKa3biBaeTCs HU B CYETE,
HU B KaCCOBOM Yeke. [1pn 3TOM Toprosel, NoAepXXaHHbIMY BELLAMN A0/KEH BECTU 0COOLIN YYEeTHbIN
PErncTp, B KOTOPOM YKa3bIBAKTCHA IMYHOCTb NPOAABLA, NMOKYMHbIE LIeHbl 1 Apyras MHMOPMAaLIUS, a TakxXe
MOArOTOBUTbL ONPABAATENbHbIN JOKYMEHT - aKT 3aKyrMKMU.

Ewe cTonT ynoMsaHyTh, 410 CI [l TWaTeNbHO OTCAEXMBAET U OFrpaHNYMBAET Ha NPaKTUKE MPUMEHeHMne
0coboro pexuma, ecav TOproeeL, He BbIMOAHUA Kakune-nnbo oTpacniesble yCnoBma (Hanpumep, TOProsLbl
noAep>XXaHHbIMW TPAHCMOPTHLIMWU CpeACcTBaMU OOJDKHbI UMeTb 3apeructpuposaHHyto B b4, Toprosyto
TOYKY). Ha Haw B3rnag, 370 NPOTUBOPEYUT LLeIN BBEAEHUSA AAHHOIMO peXxuma - npefoTBpaTuTb LBONHOE
obnoxxenune HAC.

' NMyHkT 183 npasun KM ot 3 anBaps 2013 roga Ne 17 «Mopafok NpuMeHeHns HOpPM 3akoHa «O Hasore Ha 106aBaeHHYI0 CTOMMOCTb»
1 oTAeNbHble TpeboBaHUA K ynaaTe U aAMUHUCTPUPOBAHUIO Hanora Ha f06aBAeHHY CTOMMOCTb>.
> YacTb WecTHaAuaTas cTaTbn 138 3akoHa «O HAC».


http://likumi.lv/ta/id/254172#p183

