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Otnuuug perynupoBanusd AML v caHKIIUY B
onpenenenuu Ub 2/35/23
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PwC Legal npucs>XHbl afBoKaT
Aija Panke

BbiscHeHne nctmHHoro 6eHeduuymapa (MB) npeanpuaTUS - BaXKHbIM aCNeKT He TOJbKO AN TOro, 4Tobbl
cobnocTn peryanpoBaHue npeoTBpaLLleHNa ieraan3aunm noayv4eHHbIX NpecTynHbIM NyTeM CpeacTB
(MANNMnC), Ho n 4Tobbl y6eanTLCA B OTCYTCTBMM COTPYAHMYECTBA C CAaHKLMOHUPOBAHHbLIMUA UL AMMN.
OnHaKO CyLeCTBYIOT 1 Apyrue acnekTbl, KOTOpble HEOOX0ANMO Yy4YNTbIBaTb, MOCKOJIbKY peryanpoBaHme
TOro, KTO B KaXK0OM OTAe/IbHOM ciyyae cymTaeTca Wb, oTanyvaeTcs. B faHHOW CTaTbe - KOPOTKO O TOM,
KaK BbIIBAATb U NPUMEHATb 3TN OTANYUA K MOBCEAHEBHbLIM HY>XXAaM, 4Tobbl obecne4ynTb COOTBETCTBME
kak MJIMMMC, Tak U CaHKLMOHHOMY pPeryanpoBaHuIo.

PerynuposaHune AML pa3BuBaeTcs yxe 6onee 30 neT 1 Ha AaHHbIA MOMEHT MPULLNO K eUHOMY
onpegenexHnto Vb B pamkax EC. OupekTtusa EBponenckoro MapnameHta n Coseta (EC) Ne 2015/849 ot
20 mada 2015 r. o HefoNyLWEHNN UCNOb30BaHNA (PUHAHCOBOW CUCTEMbI A1 Neranm3aunm He3akoHHO
Ha>XUTbIX CPeACTB WIN (PUHAHCUPOBAHMNSA TEPPOPUCTOB MpeafyCcMaTpUBaeT, YTO (PaKTUYECKUM UK
NCTUHHBLIM BeHednLMaApPOM OPUANYECKUX JINL, ABNSETCS NMLO, KOTOPOMY nMpuHagnexaTt 25 % npas
cobCTBEHHOCTM Ha npeanpusTe nnm 25 % nnc ofHa akuma. Takon npeaen BbibpaH, MOCKObKY OH
obecneymBaeT AULY AOCTAaTOYHbIE BO3MOXXHOCTWN KOHTPONSA Hag npeanpuatuem. MNpenen B Buae 25 %
OTHOCUTCSA KaK K MPAMOMY, Tak M K ONOCPefOBaHHOMY KOHTPOJIO, T. €. faXe B CJiy4yaax, Korga
npennpusTue KOHTPOIMPYETCA Yepe3 CTPYKTYPY, HYXKHO NocTapaTbCs AobpaTbcs no Mb.

3aKOH 0 NpeAoTBPALLEHMMN Nlerann3anmm noay4YeHHbIX NPecTynHbIM NyTeM CpencTB, (MHAHCUPOBAHMS
Teppopu3Ma 1 nposundepaumnn, papaboTaHHbIN cornacHo peryanpoBaHuio EC, Toxxe npenycMaTpuBaeT
25-NPOLIEHTHBIV Npeaen: B YHaCTHOCTK, NAaTBUACKOE HaLMOHaNbHOE peryanpoBaHme onpenenset, 4to Ub -
3TO SN0, MPAMO UM KOCBEHHO KOHTPOAMpPYOLLEe Npeanpusatme. B cBA3M C 3TUM HYXXHO OTMETUTb, YTO
NB Takxe SIBNAETCS y4ypeauTeNb, YNOJHOMOYEHHbIN WAM YyNpaBfsOWUA IOPUANYECKOro Nnua.
NoeHTndpukaumsa Nb nomoraeT NpeanpuaTO OLEHUTb BEPOSTHbIE PUCKM COTPYAHNYECTBA 1 OTMbIBAHUS
NEHEr, a TakXXe ONpefenTb CTPaHbl, CBA3aHHbIE C MOTEHLMANbHBIM UM MOCTOSIHHLIM NMAPTHEPOM.

Llenesble caHkumy npoTmuB Poccum B CBA3M C ee arpeccuen Ha YkpauHe EC Been euwe B 2014 roay. B
npunoxxenun | k Pernamenty Coeeta (EC) Ne 269/2014 oT 17 mapTa 2014 r. 06 orpaHMYnTENbHbIX MEpax
OTHOCUTEJIbHO [LEeNCTBUN, MOLPbLIBAWUX WAN YrpoXawwnx TepputopuanbHON LLesIOCTHOCTH,
CYBEPEHUTETY U HE3ABUCMMOCTY YKPanHbI, YKa3aHbl CAaHKLUOHMPOBaAHHbLIE AnLa, T. €. 3anpeLeHo aboro
pofa COTPYLHUYECTBO C TakKMMU NMUaMKU U YCTaHOBJIEHbl OOMNOJIHUTENbHbIE OorpaHnyeHus. CtounTt
OTMETUTb, YTO Pa3/INYHbIMK OOMOSHAWMMNA LOKYMEHTAMWN BHECEHbI M3MEHEHUS, KOTOPbIE 3aTparmeaoT
He TOJIbKO CaHKLUMOHUPOBAHHbIX, HO 1 CBA3AHHbLIX C HUMUW NINLL, MOCKOJIbKY CaHKLMOHHOE peryampoBaHune
3anpeLaeT nNpsAMo MM KOCBEHHO MPefOoCTaBAATb CAHKUMOHUPOBAHHBIM (PU3NYECKUM N HOPULNYECKUM
JiMuaM, opraHmM3aumam u CTpykTypam nobble cpefcTBa UM X039NCTBEHHbIE pecypchl. B CAHKLMOHHOM
peryanpoBaHnn KOHKPETHbIN TepMUH B He ymOMMHaeTCsa, NO3TOMY B KaXXA0M OTLEJIbHOM C/lydae HYXHO
OLLeHUTb, FrapaHTUPYeT NN NpekpaLLleHne COTPYLHNYECTBA C CAHKLMOHNPOBAHHbLIMY JINLLAMK, YTO OHU He
nojsly4aT cpefcCcTBa OMNoCpenoBaHHO. Bcerga BaXXHO OLEHUTb CBA3M BCEX AEJIOBbIX MAPTHEPOB C
CaHKLMOHUPOBAHHBIMU NNLL@MK U pa3Mep BAUSHUSA Ha KOHKPETHbLIX NpeanpuaTuax, yaoCTOBEPUBLUNCS,
YTO CaHKLMOHMPOBAHHLIM NNLIAM a)Ke KOCBEHHO He ByayT NpenoCcTaBAsATbCS Kakue-nmbo rHaHCOBbIE
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NN XO39NCTBEHHbIE CPeaCTBa.

bonee 4yeTkoe perynnpoBaHue NPUBOAUTCA B BOMPOCAX O COTPYAHWYECTBE C NPeAnpuUATUSMU,
KOHTPOAMPYEMbIMU rocygapcTBoM, rae b aBnseTca PocCcMnCKoe rocyaapCTBo. B YaCcTHOCTH, 3anpeLeHo
OKa3blBaTb NPSMOE UM KOCBEHHOE COLENCTBME, BKJIOYasa (PUHAHCMPOBaHME U (DUHAHCOBYO MOMOLLb, UK
nobyto OApyryw Bbirogy npeanpuaTuaM, KOTOpble MPAMO WAW KOCBEHHO MUHMMYM Ha 50 %
NOOKOHTPObHbI POCCMINCKOMY roCydapCTBY, WAM B OTAENbHbIX Caydasax, ecan 50 % umyuwectsa
NPUHaLNEXNT POCCUNCKOMY (DU3NYECKOMY WU IOPMANYECKOMY NinLy. KOHEYHO, N3 KaXX4on cCuTyauun
CYLLECTBYIOT pa3/inyHble UCKJOYEHUSA. ITO NULWLb NPUMEP aKTyasbHOr0 pPeryanpoBaHns, B KOTOPOM
YNOMUHAETCA KOHKPETHbIA npeaesn, Npu3HaBaeMbli KOHTPOJMPYEMbIM NpeanpuaTneM. Bcerga Hy»>KHO
OLIEHUTb, HET JIN CBA3W, YYNTbIBAA U APYrUe NMYHKTbl PEFYIMPOBaHNSA, @ TakXe 06paTUTb BHUMAHMWE Ha TO,
4yT0 50-NPOLEHTHBIN Npeaen NPUMeHSeTCs He B 00LLEM MOPSAKE, @ OTHOCUTCA K KOHKPETHBIM CJTy4asiM.

CBA3b C CaHKUMOHUPOBAHHLIMU NLAMU WU TEPPUTOPUAMN MOXKET CUJIbHO MOBAMATL Ha penyTauuio
npeanpunaTng, Nno3ToMy Ba>XHO BOBpPeEMA OLUEHUTb m06yro BO3MOXHYIO CBA3b N CBOEBPEMEHHO NMPUHATb
peweHns, oueHnB NoTeEHUWaIbHbIE PUCKWN.

BaXXHO NOMHUTB, 4TO perynuposaHue MIMMMNC n caHKLUOHHOE perynpoBaHue - ABe pasHble 0Tpacau.
Lleslb CAHKLMOHHOIO peryiMpoBaHns - HeraTUBHO MOBAUATb Ha 3KOHOMUKY Poccun 1 oka3aTb AaBneHune
Ha POCCUNCKYIO 3ANTY, CNOCOBCTBYA COXPaHEHMNIO TePPUTOPMNASIbHOM HE3aBMCMMOCTK YKpauHbl. B cBoto
oyepenb, perynuposaHue MJINMMNC npecnenyet 6onee wnpokme uennm - NpenoTepaTuTb obopoT
HefleraJibHO HaXXUTbIX U NCNOJIb3YEeMbIX AeHer. HeCMOTpS Ha Takme OTAn4ns B Lenax, B 06omx cnyvasx
Ba>XHO UAEHTUMULNPOBATL L, KOTOPble NMPSAMO WUJIM KOCBEHHO KOHTPOJIMPYIOT Npennpuatus, c
KOTOPbIMW Bbl NAaHUpyeTe COTPYAHWYaATb, U BbISCHUTb, HET NN Y OaHHbIX JiML CBA3U C
NpefyCMOTPEHHBbIMU CaHKUMUAMU OrpPaHUYEHUAMMU.



