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COpr,'E[HI/IT-IeCTBO C OPUCOUKINAMH, BKIIIOHEHHBIMHA
B CIIMCOK HHM3KOHAJIOTOBLIX MJIN 0€3HAJIOTOBLIX

CTPaH ¥ TEPPUTOPHH, U aCIIEKThI IPUMEHEHHU S
[THIT (2) 2/33/23

CTapwuin KOHCYIbTaHT OTAeNa
Ha/I0roBOro KOHCYNbTUpoBaHus, PwC
JNaTBua

Tatjana Klimovica
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B npenbiayLwen cTaTbe Mbl pacCKasbiBann 0 HOBbIX Npasuiax KM Ne 333 «CrnnCoK HU3KOHAIOr0BbIX UK
6e3HanoroBbIX CTpaH U TEPPUTOPUN», a TakxKe 06 M3MEHEeHUAX B faHHOM CMUCKe, B 4aCTHOCTMW,
0 BKJIIOYEHUWN B HEro ¢ 1 nions HblHELWHero rofa elle yeTbipex lopucankumm, B Tom yucne Poccuun. B
LaHHOW cTaTbe paccka3biBaeTca 06 acnekTax npumeHeHus MHIM, koTopble HEOOXOAMMO YYUTLIBATD,
NpoAoJIKasa COTPYAHMYECTBO C POCCMACKUM MPeanpusaTUeM nan C npeanpusaTvem u3 nwbon apyron
IOPUCONKLNAN, BKIIIOYEHHOM B CMIMCOK HW3KOHANOrOBbIX UM BE€3HaN0roBbIX CTPaH 1 TEPPUTOPUIA.

MocMoTpuM, Kak 3akoH o [MHIT perynupyeT nnatexu auuam, KOTOpble HAaxXO4ATCA, CO3haHbl U
y4ypexxAeHbl B HU3KOHANOroBbiX UAn 6e3HaNoroBbix CTpaHax U TEPPUTOPUSAX, U KaKne Halorosble
nocneaCcTBUS BO3SHUKAIOT B CIeSYOWNX CATYaLnax:

1) naTBMIACKOE NPeanpuATUE BbIMOJHSAET NJaTeXN POCCUACKOMY MPeanpuATUiO 3a LOCTaBKY
TOBapOB;

2) NaTBUWNCKOE MpennpusaTue BLINOJIHAET MaaTeXW POCCMACKOMY MpeanpuaTuio 3a
NONYyYEHHbIE yCAyru;

3) naTBUIACKOE MpeanpuaTme cnucbiBaeT OebuTopa, KOTOPLIM SABASETCA POCCUNCKOE
npeanpusaTue.

YacTb wecTaa cTtaTbn 5 3akoHa o MHI npeaycmaTpuBaeT 06493aHHOCTb YAEPXKMBATb Halor, MPUMEHSS
cTaBky [MHI B pa3smepe 20 %, 13 BCex nnaTexen u GUBULEHAOB, BbiNJA4YMBAEMbIX NATBUACKNMMU
pe3vgeHTaMn Uan NoCTOAHHLIMU NMPEeACTaBUTENIbCTBAMU HEPE3NULEHTOB HOPULNYECKUM, (PU3NYECKUM
W APYrMM fiLaM, KOTopble HaX04ATCA, CO3AaHbl NN YYpexX4eHbl B HU3KOHANO0r0BbIX AN Be3HanoroBbIxX
CTpaHax U Ha Tepputopusax. McknwvyeHnem ABAAIOTCA NaaTexXuW 3a LOCTaBKY TOBapoOB U onaaTa
nprnobpeteHna nybanyHbIX LeHHbIX 6ymar EC/E33 npu yCioBMMK, YTO 3TO OCYLLECTBASETCA NO PbIHOYHbIM
LeHaM.

YacTb BoCbMad CcTaTbW 5 3akoHa o [MHI npegycmaTpuBaeT, 4TO, HE3aBUCUMO OT MOJIOXKEHU 3aKOHa O
MHM, K nnaTeXam MPOLEHTOB U MJiaTe)xaM 3a MHTeIeKTyaslbHYl0 COOCTBEHHOCTb, BKJIOYAs NaaTeXu
npeacTaBUTENaM AaHHbIX NINL UAKW naaTeXxu Ha GaHKOBCKME cYeTa TpeTbUX AnL, U NaaTexu,
BbIMOJIHEHHbIE NMYyTeM B3auMo3ayeTa, npumeHseTcs MMHIM B pa3mepe 20 %, Kpome CayvaeB, Korpga
BO3HMKaeT 0653aHHOCTb yaepxaTb MHH.
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llnaTexu 3a 4OCTaBKy TOBapOB

BbINONHAS NAaTeXu poCcCUNCKOMY NPeLnpuaTuo 3a LOCTaBKY TOBapoB, TATBUNCKOE NpeanpuaTme MoxeT
BOCMO/Ib30BaTbCA 0CBOBGOXAEHUEM OT npumMeHeHmnsa MHIM, ecan ToBapbl NpuobpeTeHbl MO PbIHOYHBLIM
ueHaMm. OOHaKo ecnm LieHa npuobpeTeHns TOBApOB B TaKOW CAE/Ke He onpefesieHa COrJlacHO PbIHOYHOWN
ueHe, Heobxoaumo npumeHaTb MHM 1 coobwatb B CI'[, nogasas «OTYET N0 NOAOXO0AHOMY Hanory c
nNpeanpusaTUiA 0 MOYYEHHbIX HEPE3NAEHTOM AOX0A4aX U yNaavyeHHOM Hanore B JlaTBuinckom Pecnybnunke».

Hanor yaep»xueaetcs n otyeT no MHIM nogaetcsa B CI' [ B TevyeHne 20 OHEN NoCae OKOHYaHUA Mecsua, B
KOTOPbIN BbIMOJIHEH MaaTeX. ECan nnaTenblmnK BO3HarpaXx 4eHNS CBOEBPEMEHHO He YAepXas Haslor 1 He
BHEC ero B rocyapcTBeHHbIn 6toaxeT, To MHI K yniaTe pacCyMThIBAETCA NYTEM NPUMEHEHMNS K MIATEXY
3hpekTMBHOWM cTaBku IMHI B pa3mepe 25 % 1 yka3biBaeTcAa B Aekaapaunun no MHI 3a nocnegHuin mecau
OTYETHOro roga.

[Mnatexu 3a nosy4YeHHble yCayru

BbIMONHAA NnaTeXn poCCUNCKOMY NPeanpusaTUiO 3@ MOJIYHYEHHbIE YCAYrK, NaTBUIACKOE NpeanpuaTtune
0653aHo npumeHnTb MHIM B pa3mepe 20 % n coobwuTb 06 3ToM B CI'[, nogas otyeT no MMHI1, ecnin TonbKo
OHO He nony4mao paspelleHne CI'l He yaepxmBaTb Hanor. CoraacHo 4YacTu AEeBATOM CTaTbM 5 3aKOHa 0
MHM CIrd BnpaBe pa3pelwnTb He yAepXXuBaTb HaNOr M3 NaaTeXen, U3 KOTOPbIX OH OOJIXKEH
yOEepXMBaTbCA, eCN MAaTeNbLUNK BO3HArpaXKAeHns Mo>xeT 060CHOBAHHO A0Ka3aTb, YTO LieJIbio M1aTexa
He ABJAeTCA YKJOHEeHWe OT ynaaThkl Hanoros. CToUT oTMeTuThb, 4To CI [l He no3BonseT ocBoboX4aTb OT
HaJjlora cneaylowme naaTexu:

* MATEXW 33 KOHCY/IbTALVOHHbIE YCNYTu;
e NVBUOEH[bI;

* MaTeXW NPOLIEHTOB;

* MJaTeXW 3a NHTENNIeKTYaslbHY0 COBCTBEHHOCT.

[MopsALOK 3amoOJIHEHUSA U PACCMOTPEHUA 3asaBleHnd-3anpoca o HenpumeHeHuu MHIT n3noxeH B
nyHkTax 38-49 npasun KM Ne 677 «[lpaBuna npuMeHeHUs HOPM 3akoHa ,,O NoLOXOLHOM HaJsore C
npeanpuaTUn”».,

O6paLuaeM BHUMaHMe, 4TO 0CcBObOOXAEHNE MOXET ObiThb NPMUMEHEHO TOJZIbKO Mocsie rnonyvyeHms
pa3pelueHnsa Crl n TONbKO MO OTHOLUEHUIO K YNOMAHYTbIM B HEM MJiaTeXaM.

CnvcaHne nebutopos

CtaTbs 9 3aKoHa o MHIM coaep>XXnT yca0BUsA 0THOCUTENBHO HaJIOro0610XKeHNs HEHAAEXHON 0ebUTOpPCKoNn
3a40/KEHHOCTU. Ecnn nebutop Npu3sHaeTCs HEHAOEXHbIM, NPEANPUATNE MOXET CO3[4aTbh HAKOMJIEHUS.
Ecnn ponr He BO3BpallleH B TeyeHne 36 mecaues (unm 60 mecaues, ecnm oebutop Havan npouecc
HennaTexecnocobHOCTN) CO OAHA CO34aHUsA HAKOMNEeHWs, NpPeanpuaTne BKJOYaeT HEBO3BPALLEHHYO
CyMMy nebuTopcKom 3a40/KeHHOCTM B obnaraemyto MHIM 6a3y n ynnavymeaeT Hanor.

Kpome Toro, ctatbs 9 3akoHa o MHIM npeaycMaTpmBaEeT, Y4TO NP CNUCaHUN AebNTOPCKON 3a40/PKEHHOCTH
HeobXx0AMMO OLEHUTb, BbIMOJHAITCA NN KPUTEPUN, YKa3aHHble B 4aCTu TpeTben cTaTbn 9. OaHO 13
ycnosun ocsoboxaeHusa ot MHM: nebutop oomkeH 6biTb pe3ngeHTom JlaTBuM Uan Apyroro rocyaapcTBa-
yneHa EC/E33, nnn pe3naeHToM rocyfapcTBa, C KOTOPbIM y JIaTBUM 3aKNt04eHa AENCTBYOWAsA HaloroBas
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KOHBeHUWNSA. NOCKONbKY OENCTBUE HANIOrOBOM KOHBEHUWUM Mexay JlaTBuen n Poccnmenn oCTaHOBJIEHO
16 mas 2022 r., npeayCMOTPEHHOE YaCTbio TpeTbel CTaTbh 9 3aKOHa 0CBOBOXKAEHME HENL3S MPUMEHATD
K nebutopy m3 Poccun. Takum obpasom, npu cnucaHum 0ebnTOpPCKON 3aL0/HKEHHOCTU, KOTopas
nossunack B 6anaHce nocne 1 aHBaps 2018 r., cymmy n0ebuTtopCckonm 3aL0/KEHHOCTU HeobBXoaNMO
BKMOYNTb B 06naraemyto MHIM 6a3y, NOCKOSIbKY HU O4HO M3 0CBOBOXAEHUA, MPEAYCMOTPEHHbIX YaCcTbI0
TpeTben cTaTbl 9, NPUMEHATb HeJlb34.



