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PHUCKY ¥ OTBETCTBEHHOCTH 4JIeHa ITpaBieHusa 3/9/23

FOpucT, PwC Legal
Teréza Vagentroca

Kpyr oTBETCTBEHHOCTW YJieHa MpPaBJIeHNs WNPOK U 0XBaTbIBAET pa3Hble chepbl. Ee nocnencTsms Toxe
ObIBalOT pa3HbIMK, Hanpumep: (UHAHCOBAs KOMMEHCauWUs, AEeHeXHoe B3blCKaHWe, 3amnpeT Ha
OCyLLeCTB/IEHME NPeAnPUHMMATENLCKON AeATENbHOCTY 1 [a)Ke YroJIoBHOe HaKa3aHue. B gaHHoM cTaTbe
0606LLIeHbl Chepbl, B KOTOPLIX BO3MOXXHO HACTYMJIeHNUEe OTBETCTBEHHOCTM YNeHa MpaBieHus. A Takxe
paccMaTpuBalOTCSA CNoCcobbl YMEHbLLIEHMS 3TOr0 pUcKa.

cooepXxut obwunpHoe perynnpoBaHMe, MOCKOJbKY MPENMYLLECTBEHHO
OCHOBbIBAETCH Ha reHepanbHOW OroBOpKe, MpeayCMaTpuBaloLWen, 4TO YNeH NpaB/eHUs LOJSKEH
OeNCTBOBAaTb KaK paynTesbHbIA U 3a60TANBLIA X035MH, @ UMEHHO MPUHUMaTb 060CHOBaHHbIE peLleHNs,
MaKC/MMalbHO COOTBETCTBYIOLWMNE UHTEpecam npeanpuaTunsa. NMpu 3ToM B faHHOM cily4vae OenctsyeT
He Npe3yMnuns HEBUHOBHOCTM, @ MPe3yMnumns BUHbI YieHa NpaBfieHNns, T.€. YeH NpaBjeHnsa caM fOJKeH
[0Ka3aTb, 4TO AENCTBOBA KaK paynTesbHbI 1 3a00TANBLIA XO35SMH.

Ecnu 4neH npaBneHnsa nencTByeT [Lo0OPOCOBECTHO COrlaCHO PELlEeHMNo, YTBEPXKLEHHOMY COBETOM WK
YYaCTHWKOM, OTBETCTBEHHOCTb He HacTynaeT. OfHAKO TaKne COOTBETCTBYOLINE AECTBUS HE 03HAYalOT
Mo YMOJYaHUIO, YTO OTBETCTBEHHOCTb YJieHa MpaBJieHUss He HacTynuT. CpoK AaBHOCTM TpeboBaHMI
K Y7IeHy NpaBfeHns NCTeKaeT Yepes MATb JIET C MOMEHTa NpuyYnHeHns yuiepba.

CornacHo perynupoBaHuio KoMMep4yeckoro 3akKoHa, Ha Y1eHOB MpaBJieHUs PaCnpoOCTPaHSATCS
M OrpaHNYeHNs KOHKYPEHUUN. B 4aCTHOCTK, YNeH npaBnieHns 6e3 paspelleHns CoBeTa WM yYaCTHMKA
He MOXeT:

1. cTaTb NNYHO OTBETCTBEHHbLIM 4YJieHOM obuwecTBa 6e€3 orpaHW4YeHHOW OTBETCTBEHHOCTH
B Apyrom obuiecTse;

2. BbITb Y4aCTHUKOM C LOMNOJIHNTENbHOW OTBETCTBEHHOCTbLIO B APYroM obLiecTBe;

3. OT CBOEro MMEHN MU OT UMEHN TPETLEro NNLA 3aK4aTb CAENKMN B chepe AeATeNbHOCTM
obecTBa;

4. 6bITb YIEHOM MpaBJieHNa B ApYyrom obuecTse, 4eNCTBYIOLLEM B TOW Xe 061aCcT, MOCKOJbKY
B TaKWX CayYasX NPUYUHEHHbIN obuwiecTBy ywepb MoXXHO uctpeboBaTb NINYHO OT Y/eHa
npaBJeHns.

Mocne mMmnaeMeHTauun LOupekTuBbl 0 UUdpPoBU3aLMKM B JlaTBUU W3MEHUNOCL PEryaMpoBaHue,
BO3/1aratolLiee Ha YieHa NpaB/eHns 0TBETCTBEHHOCTb 3@ PerncTpaLuto lpranyeckoro agpeca obuiecTsa.
YneH npaBfieHMs OTBeYaeT 3a perucTpauuto obuiectsa Mo ampecy, rae OHO MoXeT bObiTb
3aperncTpUpPoBaHO Ha LPUANYECKUX OCHOBAHUSX, U 3TO AENAeTCs C NOATBEPXAEHNEM YNieHa NpaBfieHns
0 NpaBe HAaXoAUTbLCA MO AAaHHOMY aapecy. KpoMme TOro, 4JieH npaBieHns 0TBeYaeT 3a J0CAraeMoCTb
obuiecTBa No faHHOMY afpecy. ECnu YneH npaBfieHUs HapyLWMWT yKa3aHHble YyCI0BUS, BO3MOXHO
NPUMeHeHMe cTaTby 272 Yro/IoBHOIO 3aKOHa - NPeAOoCTaBEHUE JIOXKHbIX CBEAEHWU rOCyAapCTBEHHOMY
yYpeXAeHuio.

Takum obpa3oM, OTBETCTBEHHOCTb YJIeHa MpaB/ieHUs PeryanpyeTca Kak CpaBHUTENbHO abCTpakTHO, Tak
1 04eHb KOHKPETHO, 0AHAK0O He0BX0AMMO YHNTbIBaTb, YTO Ha NPaKTUKe OTBETCTBEHHOCTb HAacTynaeT 1 3a
HapylweHne reHepanbHon orosopku. K npumepy, 18 anpensa 2019 ropga 6b1710 NPUHATO pelleHue
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0 COJINAPHON OTBETCTBEHHOCTW YNEHOB MPABJEHUA U B3bICKAHUM C HUX 15 MUIIMOHOB €BPO’ Ha
OCHOBAHWUM MPU3HAHHOTO HapylweHns cTaTbh 169 KomMmepyeckoro 3akoHa - 4/ieHbl npaBiaeHus
LEeNCTBOBANN He KaK paynTenbHble U 3aboTamBble xo35eBa. B faHHOM gene NCK 4YneHaM npaBneHus
npeabsaBMA aAMUHUCTPATOP HEnJaTexecnocobHoCcTn, 4Tobbl BEPHYTb KpeaumTopaM MakCUMabHOe
KONNYECTBO AEHEXHbIX CPeacTB. AOMUHUCTPATOP CYes, 4TO B pe3ynbTaTe 6eCX039NCTBEHHbIX AENCTBUN
4JIeHOB nNpaBnieHnsa Hbinn 0aobpeHbl BaHKOBCKME KPeanThl: YaeHbl NpaBaeHns He y6eannuncb B TOM, 4TO
nofyyaTenn CMOryT UX BEPHYTb, U 3TO foseno baHkK A0 HennaTexecnocobHocTw. Mocne ornaweHns
peLleHns YNeHbl NpaBieHNa NOAANIN KaCCaLMOHHYI0 »Kanoby, koTopas bbl1a OTKIOHEHaA.

PerynmpoBaHue npenycMaTpUBaeT HECKONbKO (hOPM OTBETCTBEHHOCTU YJieHa
NpaBfIEHUS, HAaCTyMNatoLLEeR Y HEero IMYHO B Cly4ae 0BHapyXeHUs HapyLleHWs.

Y 4NeHOB MpaB/eHNS MOXXET HAcTyMUTb CONMAAPHAs OTBETCTBEHHOCTb 3a HEMoaayy AOKYMEHTOB
NOJIXKHWKa B Mpolecce HennatexecnocobHocTu, ecaum 3Toro TpebyeT aAMUHUCTpATOP
HennaTexecnocobHocTu. OTBETCTBEHHOCTb HacTyrmaeT M B TOM Clyyae, eCiy [OKYMeHTauus
He B MOPAAKE 1 HAXOAUTCS B COCTOSHWM, HE NMO3BOJISIOLEM MOJYYNTb SCHOE NPeaCcTaBieHNE 0 CAeNKax
AOJDKHVKA W ero MMYLLEeCTBEHHOM MOJIOXKEHUN 3a Moc/eflHNEe TPY roAa. ITO 3aKpenseT BbiBO4, Y4TO
Y/IeHbl NPaBAeHNs OO/KHbI ObITh 0CBELOMEHBI O (PUHAHCOBOM MOJIOXKEHUMN NPEANPUATUS 1 PErYIsSPHO
CNefinTb 3@ HUM, MOCKOJIbKY YJIeHbl NPABIEHUS ABAAIOTCA 3aUHTEPECOBAHHbLIMU JIMLIAMM MO OTHOLLEHNIO
K [OJKHVKY, U HEMIaTeXXecrnocobHOMY NpeanpusaTuio.

llaHHOe perynupoBaHMe TakXxe MO3BONSET aAMUHUCTPATOPY HeniaTexecrnocobHOCTN OLEHUBATb
W OTMEHSATb CAENKMW, 3aKJIIYEHHbIE 33 TPW rofa [0 AHA 00bABNEHUS HeniaTexecnocobHoCTH,
M B3bICKMBATb CPEACTBA C YJieHa NpaBfeHUs JNYHO, eCNN faHHble cAenkn 6biin 0OCHOBaHWEM LS
HaCTynieHNs HennaTexecnocobHOCTN NpeanpusTUs. Takum o0bpa3oM, YieH NpaBieHNs MOXET 0TBeYaTb
3a NPUHATbLIE UM OLLIMBOYHbIE PELLEHNS HEMOCPEACTBEHHO CBOVM MYLLIECTBOM.

Ecan yneH npasneHns CBOUMU JeNCTBUSMK AoBen obwecTBO A0 HenaaTexecnocobHOCTU, BO3MOXHO
npuMeHeHmne cTaTbh 213 YronoBHOro 3akoHa - 4OBEAEHNE A0 HennaTeXxecnocobHoCT. 3aecb pa3nnyatoT
[Ba c/iy4yan - 6bosee nerkyw OTBETCTBEHHOCTb 3a XaJlaTHOCTb 1 6osiee TAXKeNYo OTBETCTBEHHOCTL 3a
npefHaMepeHHoe AoBefeHne A0 HennaTexecnocobHocTn. Takum obpasom, YsieHy npasBsieHUs yrpoxxaeT
He TONbKO 00683aHHOCTb BO3MECTUTb yLep6, HO U B OTAE/bHbIX CUTYaUNsAX faXKe peasibHoe TIpeMHoe
3aKJt04eHme.

LUnpoKNiA Kpyr OTBETCTBEHHOCTW YJIEHOB MpaBfieHUs NMPeaycMOTPeH U 3akoHoM «O Hasorax
M NoLWMHax». B Hero BkOYeHbl NosHoMoumns CI I MHUUMMPOBaTbL NPOU3BOLACTBO NO Aesly 0 BO3BpaTe
B roCylapCTBEHHbI Bl0AXKET NPOCPOYEHHbIX 0OLECTBOM HANOTOBbLIX MAATEXEN JIMYHO 4YJIEHOM
npaBneHns. OfHaKo B MepByl0 ovepelb AOJKHbI ObiTb BbIMOJIHEHbI ClEfyOLIME KPUTEPUN:

® CyMMa MPOCPOYEHHbIX HAMIOroBbIX NiaaTeXxen npesbilaeT o0bwy cymmy 50 yCcTaHOBAEHHbIX
B JlTaTBUM MUHUMaNbHbIX MeCAYHbIX 3aprnnaT (C AHBaApA TeKyllero rofa MMHUMabHas
MecCsiYHasa 3apnfaTa cocTasnseT 620 eBpo);

® peleHne 0 B3biICKaHUM NPOCPOYEHHbIX HANOroBbIX NaaTeXxen 06BbABNEHO IOPUANYECKOMY
nnuy;

e 0BHapy>XeHo, YTO nocsie NPUHATUSA peLleHnsa 0 NpoBeAeHUNn HaNoroBo pesm3nn (ayamTa),
OTMPaBKW YBEAOMNEHUSA O BbIBJEHHbIX BO BpeMs MPOBEPKW COOTBETCTBUSA LAHHbIX
KOHKPETHbIX PacX0OXAEHUSAX MeXAy UH(hopMaLen, NpeacTaBeHHON HanoronaaTenbLukoMm,
N NHopMaLMen, NMEOLWENCS B pacrops>XeHU HanoroBon agMUHNUCTPaLMm, opopMaeHns
aKTa TeMaTM4YeCKOW NPOBEPKWU, eC/M BO BPEMS TeMATMYECKON MpPoBepKM OBHapyXeHbl
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CyLleCTBEHHbIe HapyLleHns, CBUAETENbCTBYOWME 00 YKNOHEHUM OT ynaaThl HaJOros,
a TakXe nocne BO3HWKHOBEHWUS MPOCPOYKM HANOrOBbIX NAATEXeW pUANYeckoe Nnuo
NPON3BENO OTHYXAEHME NMPUHALNEXALLNX eMy aKTUBOB W B pe3ysibTaTe AEeNCTBUA nan
6e30encTBNSA YieHa NpaBJieHUs He ObiAv B MOMHON Mepe BbIMOJIHEHbI MPOCPOYEHHbIE
Ha/oroBble NaaTeXn IPUANYECKOro ML B YCTAHOBJIEHHbIE 3aKOHOM CPOKU;

® COCTaB/IEH aKT O HEBO3MOXXHOCTW B3bICKaHNS;

* IOPMANYECKOE NNLO HE NCMOSHUO NPefyCMOTPEHHYI0 3aKOHOM «O HennaTe)xecnocobHoCTr»
06543aHHOCTb NoAaTb 3asABJIEHNE O HaYane npoLecca HenaaTexecnocobHOCTN IPUANYECKOrO
nmua.

MMOMUMO 3TOr0 MOXET HacCTYNMUTb YroJIoOBHAsA OTBETCTBEHHOCTb COMlacHO CTaTbe 218 YronoBHOro
3aKOHa - YKJIOHEHMe OT ynaaTbl HalOroB U NPUPaBHUBAEMbIX K HUM MaaTexen. [JaHHas CTaTbs
NPUMEHSETCH, eCIN YKIOHEHUE MPOUCXOANN0 B KPYMHbIX pa3mepax (CBbilwe 50 MUHUMaNbHbIX MECAYHbIX
3apnnar).

Heobxoaumo Takxe 06paTUTb BHUMaHWe Ha peryanpoBaHue 3akoHa «O npenoTBpalleHnn ierannsaumm
MOSIYYEeHHbLIX TMNPecTynHbLIM nNyTeM CpencTB, @QUWHaHCMPOBaHUA Teppopu3Ma
n nponndgepaunn (NJMNMNOMNCOTM)». ECAMm OTBETCTBEHHOCTb YJieHa MpaBAeHUWS OTHOCUTCA
K cpepe MIMMNMNCOTI, Hag30pHOE yyYpexLeHne MOXeT BbIHECTW npeaynpexneHune, HaJloXUTb Wrpad
WM OTCTPAHWUTL OT AaJIbHENLEro NCNOJIHEHUS PYHKLUN C TaKOW OTBETCTBEHHOCTbIO NPaBJIeHUS.

Kpyr OTBETCTBEHHOCTU YJieHa MpaBfieHNss 0XBaTbiBaeT MHOXECTBO 06/7acTei, MO3TOMY OLEHMUBATb
KaXXAYylo 3aK/IOYEHHYIO COenKy ciefnyeT ¢ 0coboin TulaTenbHOCTbio. ECTb BO3MOXHOCTbL BbibpaTb
CTpaxoBaHWe OTBETCTBEHHOCTU Y/eHa NPaB/eHUs 418 Celyolmnx Luenei:

® MOKPbITb PUCKWU, NMPU HACTYMJEHUN KOTOPbIX YJ€H MpaBfeHUs OTBeYaeT JINYHbLIM
VIMYLLLECTBOM;

e NaTb NPeanpuUsATUIO TapaHTUIO HaNMYUs y YieHa NpaBieHUus CpeacTB A8 BO3BpaTa
NPeanpusTUIO, MOCKONIbKY CyMMa TpeboBaHMN MO WCKY K YNeHy NMpaBieHUs MOXeT
CYLLLECTBEHHO MPEBBLICUTbL PA3MepP ero JINYHbIX (UHAHCOBLIX CPEACTB;

e NMpPeaoCcTaBUTb rapaHTUio 6e30MacHOCTM B MPUHATUM PELIEHUI YJIeHOB MpaBJieHUs,
CnocobCcTBYyS poCTy NpeanpusaTus.

Bbibupas BMA CTPaxoBaHUs, HEO6XOAMMO 03HAKOMUTLCS C MPEAYCMOTPEHHbIMI OFrPaHNYEHNSMU, MOHATD,
YTO KOHKPETHbIA CTPaxXOoBLMK BO3MECTUT U HE BO3MECTUT, @ TakXe OLEHWUTb, MOKPbLIBAET N MOSINC
aKTyasibHble pucky npeanpusTus. K npumepy, CTpaxoBlNKKM He HGepyTcs CTpaxoBaTb 3aBEAOMO
NPOTNBO3aKOHHbIE [EeNCTBUS, MOLEHHNYECTBO, CNOPbI, HaYaTble A0 NPMoBpeTeHNs CTPaxoBOro Noauca,
WA LeiCTBUS, COBEPLIAEMbIE B CBOEKOPBICTHbLIX LiensiX.

PelueHne Pvyxckoro okpy»xHoro cyaa ot 18 anpens 2019 roga no geny Ne C30601515 (apxuBHbIi HoMep gena: CA-0081-19).


https://likumi.lv/ta/id/214590-maksatnespejas-likums
https://likumi.lv/ta/id/5490#p218
https://likumi.lv/ta/id/5490#p218

