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JlaTBun4
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OaHOM M3 nMporpaMMm CTUMYJMPOBaAHMS MoTpebuTenen, NONyAApHbLIX B HACTOSALWMA MOMEHT Cpeau
Npon3BOAMTENIEN N ONTOBLIX TOProBLEB, ABNAETCA BO3BPAT AeHer (Kewb3k). 9T0 MOXKET NposABAATLCS
B OCYLLECTBISIEMOM MPOM3BOANTENIEM (a TaK)Ke ONTOBLIM TOProBLEM) BO3BpaTe onpenesieHHON LeHeXHON
CYMMbl KOHe4YHOMY noTpebuTento 3a npuobpeTeHne onpeneseHHOro ToBapa, KOTOPbIA OH NPOWU3BOAMUT
(pacnpocTpaHseT). Cymma BOo3BpaTa MOXeT ObiTb (PUKCMPOBAHHOM 3a KOHKPETHOW TOBap Wnun
Bblpa)kaTbCA B MPOLEHTAxX OT CTOMMOCTY NOKYNKW. Bo3BpaT MoXeT ObiTb 0OPMAEH 1 B BUAE CKULOYHbIX
KYMOHOB, pacnpoCTpaHAeMblX MPOU3BOAUTENEM, KOTOPble KOHEeYHbIn noTpebuTenb mcnonb3yeT
Y PO3HMYHOrO TOProBLa, KOTOPLIA B CBOKO 04Yepelb obpallaeTca K NPOM3BOAUTENIO 3@ KOMMEHCaUnen
COOTBETCTBYIOLWEro KymnoHa. Takon NOpALOK HemnoCcpeaCTBEHHO CTUMYAupyeT BbiOOp KOHEYHOro
noTpebuTtens, NOCKONbKY NpefoCTaBNeHHas NPON3BOAUTENEM CKMAKA He aKKyMynpyeTCcs B TOProBou
ceTn, a NOCTynaeT HanpsMyl K KOHe4YHOMy noTpebutento. MOCKOAbKY AEeATENbHOCTb MHOMMUX
NpeanpuATAA BbIXOAWUT 3a npegesbl JTaTBUW, CKMAKA MOXET NpefoCTaBAATbCA Y MOKYyNaTeNam nus gpyrux
CTPaH-y4YaCTHUL,. B DaHHOW CTaTbe - O TOM, OKa3blBaeT JI BAUAHME BO3BPAT LEHEr, OCYLLECTBASAEMbIN
npovssoauTenem (OMNTOBbIM TOProBLEM) KOHeYHOMY nokynaTtent, Ha HOC, ynnavuBaemblnn
nponssoauTeneM (ONTOBbLIM TOProOBLIEM).

MpakTnka CEC

MocnencTBus nnaTexa, NPefoCTaBNEHHOro Npon3BoaMTeNeM (BO3BPAT AEHEr, CKUAOYHbIN KYMNOoH 1 T.1.),
KOTOPbIA He OblN NpefocTaBfieH HENOCPeACTBEHHOMY AenoBoMy napTHepy, no HOC Heobxoammo
paccMaTpuBaTh € yyeToM npakTuku Cyna EBponeickoro cotosa (CEC)." Ha 3To ykasbiBaeT v CI /.
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YT1obbl Y3HaTb, NO3BONISIET NN NPEAOCTABAEHHbIA NAATEX MNPOU3BOAMTENO YyMeHbLWNTL cymmy HIC,
ynnaymBaemyto B 610keT, HE0OX0ANMO pacCMOTPeTh Pl PakTopPOB.

CtoumocTb, obnaraemaa HOC

CornacHo AupekTuse 06 HAC’, o6naraemoin CTOMMOCTbIO CAEJKN ABAAETCA BO3HArpaXKaeHne, Kotopoe
NOCTaBLUUK TOBAPOB WAN YCAYr NOAYYUS UK NOAYYUT 3a@ COEeSIKY OT NoKynaTens, noayyatens ycayru unm
TpeTbero nuua, BkaoYas cybcnanmn, HenocpeaCcTBEHHO CBA3aHHbIE C LLeHOW CAesku. B cymMmy, K KoTopon
npumeHsaeTca HOC, He BKJIOYatOT:


https://mindlink.lv/uploads/rus_1_1.PNG

a. YMeHbllUEeHMe LieH B BUAE CKUAOK 3a AOCPOYHYI0 OMnaTy;
b. cknokm n pubeiTbl C LEHbl, MpeaocTaBaseMble NMOKYNaTeNto WaK NosyvyaTento ycayriu,
KOTOpbIE OH MOJy4aeT BO BPEMS COBEPLLEHUS CAENKM.

[Mpn 3TOM aHHy/NMpOBaHWe, 0TKa3, MOJIHAA WAM YaCcTUYHAs HeynjaTa BO3Harpa)KgeHus, a Takxe
CHMXXEHME LeHbl Nnocsie NoCTaBKN COOTBETCTBEHHO YMEHbLLLUAKT CyMMY, K KOTOpOVI npumeHsetca HAC.

AHanornyHoe peryanmpoBaHue npeaycMoTpeHo 3akoHoMm «06 HOC» (4acTb nepBas cTaTbu 34, YacTu
nepsas 1 BTopas ctaTbh 39).

CEC npu3Han, 4To BO3BpaT AEHer, NCMO/b3yeMbIN Y PO3HUYHOr0 TOProBLA KYMOH 1 aHanornyHble 6OHYChI,
npenocTaB/EeHHble MPOU3BOAUTENEM MUY, KOTOPOE He SABAAETCA HEenoCpPeACTBEHHLIM [OEJI0BbIM
napTHeEPOM MPOWM3BOAUTENS, ABAAKTCSA CKMAKOW. MNMpu 3TOM faHHasd CKMAKA CHUXKAET CTOMMOCTb
obnaraemon HOC chenky Npou3BOAMTENSA, eCNKM NpefocTaBiaeHa 3a TOBap, PacnpoCTpaHAeMbli
(NpooaBaembll) CaMUM MPON3BOAUTENEM.

B HopMme AampeKkTuBbI, NpefyCcMaTpuBaloLLe YMeHbLeHNe ctommocTn obnaraemon HOAC coenku, ecnu
LeHa CHUXXaeTCs MOoCJe 3aKJYeHUs CAENIKW, OTpaKaeTCsd OCHOBHOW MPUHUWUM OUPEKTUBLI:
obbekToM HAC aBnseTcs hakTUYeCKn NoslyYeHHoe BO3HaArpa)kaeHne 1 y Hanoronnatesblimka He MOXeT
BO3HUKHYTb 0053aHHOCTb BHECTMW B roCyAapCTBEHHbIN BogxeT cymmy HIAC, npeBbIlLatoLLy0 haKTUYeCKN
MOJIYHYEHHYIO UM CYMMY 3a OCYLLLeCTBIEHHYO caenky. o cyTn 06s3aHHOCTb ynnaThl HAC Bo3naraeTcs Ha
KOHe4YyHoro notpebutens. B obbiyHOM cnyydyae o6a3aHHoCTb ynnaTtel HOC He BO3HMKaeT
HW Yy NPOVM3BOANTENS, HN Y TOProBLa, NOCKOJIbKY OHM Nnb 06pa3yoT LEenoYKy, No KOTOPOMN yrnia4YeHHbIN
KOHeYHbIM noTpebutenem HAC nonagaeT B rocyAapCTBEHHbLIN BIOAKET.

Heobxoanmo YY4NTbIBAaTb, 4TO MPOM3BOOANTENIb MPEANOCTABNIAET CKUAKY 3a MOKYMNKY, COBEPLUEHHYIO
KOHEYHbIM n0Tpe6|/|TeneM, B pe3yJjibTaTeE 4Yero Bo3BpaT OEHEr Uin CKWUIOYHbIN KyrnoH cogepxunt HAOC.

CEC npu3HaeT, 4TO BO3HarpaxaeHneMm npoussoauTens, npefocTaBUBLIEro CKUAKY Ha CBOW TOBap, HO
He HernocpeLCTBEHHOMY [Len0BOMY MapTHepY, KOTopoe (hakTUYeCKn Mnosly4eHo 3a NocTaBKy TOBapa,
SBNAETCA BO3HarpaxKheHue, nosiy4yeHHoe OT HenocpeACTBEHHOr0 AeN0BOro napTHepa, U3 KOTOPOro
BblMTEHa CKMAKa, NpefocTaB/eHHas KOHEYHOMY MOoKynaTesno (B npuMepe nosy4yeHHoe Npou3BoanTenem
BO3HarpaxfeHue 3a nocTaseHHbIN ToBap cocTasnseT 10 - 2 = 8). InHa Lenoyky NoCcTaBoK U TOT (hakT,
4TO CKMAKa He npepocTaBieHa HenocpeACTBEHHOMY [Le/0BOMY MapTHeEpYy, He MEHSAT NpUHUMN
onpeaeneHns obnaraemon CToMMoCTW. BaxHo, 4Tobbl Ckmaka bbina npefocTaBfiieHa 3@ U3Ha4YasibHO
NPOAAHHbLIN NPOM3BOAMTENEM TOBap. B 4aCTHOCTH, AOJKHA ObITb BO3MOXHOCTb A0Ka3aTb, YTO CKMAKA Ha
bonee nosfHeM 3Tane LEnOYKM NOCTABOK MpeaoCcTaBAfeTCs MMEHHO Ha TOBap, KOTOPbIN B Havane
LenoyKky NocTaBua caM NPon3BoOAUTENb.

Taknm obpa3om Heobxoamnmo oueHnBaTb NpumeHeHne HOAC n K pMHAHCOBOMY y4acTMIO MPOU3BOANTENS
JIeKapCTB B MOCTaBKax KOMMEHCUPYEMbIX MeAWKAaMEHTOB, KOTOpoe B JlaTBUM ynnavyuBaeTCs
HaunoHanbHom cnyxxbe 340poBbS.

CEC yka3blBaeT, 4TO CKMAOKa, NpegocTaB/ieHHas Ha 6onee oTAa/lIeHHOM 3Tamne LLeNnoYKM MOCTaBOK,
yMeHbluaeT obnaraemyto HOC 6a3y, HO MOXKET He YMEHbLLUNTb HavyncneHHbin HOC .
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lMokKa LenoYyka NOCTaBOK OCYLLECTBAAETCS B OJHON CTpaHe, Npobnem He BO3HMKaeT. [poussognTens
CHMXaeT CBOK CTOMMOCTb caenku, obnaraemyto HOC no 6a3o0Bon (MAM MOHUXKEHHOWN) CTaBKe,
N COOTBETCTBEHHO yMeHblUIaeTca pa3mep ynnadmsaemoro HAC. CornacHo nHgopmaumu Cr L, KpeauTHbIR
CYeT B IaHHOM C/yyYae HeobxoauMOo BbIMUCbIBaTb UMEHHO KOHEYHOMY noTpebuTento.

Mpobnembl NOSABNATCA, €Cnn Npom3BoanTenb He Havyucamn HOC 3a nepBUYyHY0 NOCTaBKYy ToBapa,
MOCKOJIbKY 3aKJIlD4eHHas Npou3BoaMTeNeM chesika npeactasniseT cobon He BHYTPEHHIOW NMOCTaBKY
TOBapOB, a NOCTaBKYy Nno Tepputopun EC, K koTopon npumeHsaeTcs ctaeka HOC B pa3mepe 0%.
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MprMeHsAa CKUAKY, MPOU3BOANTENL MOXKET YMEHbLINTL CTOMMOCTb NocTaBku obnaraemeix HAC ToBapos.
OAHaKo 13-3a HYNeBOW CTaBKW 34eCb HET CTOMMOCTW MOCTaBKW TOBapoOB, K KoTopon npumeHsetcsa HAC.
M03TOMY B TaKUX TPaAHCrpaHWYHbIX CAesIKaX, HECMOTPS Ha TO YTO NpefoCTaB/eHHas CKUAKa BKJO4YaeT
B cebs HOC (mpyron cTpaHbl-y4aCTHULUbI), HUKaKOe YMeHbLUEHNE YNa4uBaeMoro B roCyapCTBEHHbIN
6toaxeT HOC HeBO3MOXXHO. B geknapaunm KOHeYHbIN noTpebunTtens U3 Apyron CTpaHbl-y4aCTHULbI TOXe
He LO/KEH OTpaXkaTb TaKylo CKUAKY.

C oOHOW CTOPOHBI, IOFNYHO, 4TO MPOM3BOANTENb HE MOXET yKa3aTb B AEKJiapauun CBOEN CTpaHbI
CHUXeHne ynnaymBaemoro HOC, NOCKONbKY CKMAKa MO CyTU He BKAtYaeT B ceba HOC cTpaHbl
npoussoauTens. Ho ¢ 4pyron CTOPOHbI, K COXaJleHNo, OTCYTCTBYeT MexaHM3M Bo3BpaTa Takoro HAC
B CTpaHe-y4acTHuLe KoHeYyHoro notpebutens. 3to noareepann n CEC.

YUYuTbIBaS BbILIEN3NIOXKEHHOE, MPEANPUATNAM HEODXOAMMO TLLATEIbHO OLEHNTb KakK CBOW NMPOrpaMMbi
NOANBLHOCTU, TaK M LEMOYKMN NOCTaBOK, YTobbI n3bexaTb nsnepxek no HAC. Mbl 0XOTHO NOMOXXEM BaM
MPOBECTM TAKYIO OLIEHKY.

'Pewwenne CEC oT 24 okTabps 1996 roga no aeny Elida Gibbs (C-317/94), pelerne oT 15 okTabpsa 2002 roga no geny «Komuccus
npoTus FepmaHun» (C-427/98), peweHune ot 20 nekabps 2017 roga no peny Boehringer Ingelheim Pharma GmbH & Co. KG. (C-462/16),
pelleHne oT 6 okTa6ps 2021 roga no geny Boehringer Ingelheim (C-717/19), pewenue oT 11 mapTa 2021 roga no geny Firma Z
(C-802/19).

*npekTusa CoseTa 0T 28 HoA6pa 2006 roga Ne 2006/112/EC 06 06Leit cucTeMe Hanora Ha 406aBEHHYI0 CTOMMOCTb.

*Pewwenne CEC oT 15 mas 2014 roga no geny Almos Agrarkiilkereskedelmi (C-337/13), nyHKT 22 1 ynoMsaHyTas B HEM KOANKaTypa.
‘Pewwenne CEC oT 11 mapTa 2021 roga no aeny Firma Z (C-802/19).
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