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CyllleCTBEHHBIE ITOIIPaBKHU K 3aKOHY «O0 aKIIM3HOM
Hasore» (2) 2/47/22

CTapwuin MmeHeI)xep NPOEKTOB OTAeNa
HafI0roBOro yrnpaBaeHnUs 1
byxrantepckoro y4éta, PwC Jlateus

Juris Boiko

HDOD,OJ'I)KaeM TeMY, Ha4aTylo Ha ﬂpOLIJJ'IOIZ Hepene,

B OupekTumee Ne 2020/262/EC nepecMOTpEHbI N YTOYHEHbLI HOPMbI, KOTOPbIE OTHOCATCS KakK K aKLU3HbIM
ToBapaM, nepepaHHbIM Ha noTpebneHne Ha TeppuTOpPUKU OLHOW CTPaHbl - y4acTHMUbl EC, oaHako
rnepeMeLleHHbIM INLaMn Ha TePPUTOPUIO APYrON CTPaHbl-y4aCTHULbI O LOCTaBKM B KOMMEPYECKUX
Lenax v ons coO6CTBEHHbIX HYX[, Tak U K AUCTaHLWOHHOW NpoAarke akLM3HbIX TOBApOB.

MnnemeHTMpPysa HOPMbI AUPEKTWBLI, 3aKOHOA4ATE/b BKJOYNA B CTaTbio 26 3akoHa «06 akUU3HOM
Hasore (AH)» HOpMbI KacaTenbHO NepeMeLleHns nepefaHHbIX Ha noTpebneHne akuM3HbIX TOBApOB U3
O[IHOW CTPaHbl-y4aCTHULbI B APYrYI0 CTPaHy-ydYacTHuUY 1 ynnatel AH. N B Oupektuee Ne 2020/262/EC,
1 B 3aKoHe «06 AH» B npouecce nepemeLleHns nepefaHHbiX Ha noTpebreHne akLM3HbIX TOBApPOB MeXay
CTpaHaMu-y4aCTHULAMWN B KOMMEPYECKUX Lenax onpenesieHbl HoBble CyOBbeKThbl - «CepTUPULNPOBAHHbIN
OTNPaBUTENb» N «CEPTUPULMPOBAHHBIA NoNyYaTenb». ECM nepemelyeHne nepefaHHbiX Ha noTpebneHne
aKLM3HbIX TOBApPOB B KOMMEPYECKUMX LeNax Mexay CTpaHaMu-y4aCTHULAMN NPOUCXOAUT HeperynsapHo,
JaHHble NMLa CYATAKTCA «KPaTKOBPEMEHHO CEPTUDULMPOBAHHLIM OTNPABUTENIEM» U «KPAaTKOBPEMEHHO
cepTuuLMpoOBaHHbIM nony4vyatenem». Kpome T0ro, 3akoH «06 AH» MOMOAHUACA HOBbIMU CTaTbSMU,
yCTaHaBAMBawWwmnMn TpedoBaHns K JaHHbIM HOBbIM CyObekTaM.

CornacHo HoBoMy 3akoHy «06 AH», 0TBETCTBEHHOCTb 3a ynaaTy AH 3a rapMOHM3MPOBaHHbLIE TOBAP®I
(anKorosibHble HanUTKK, TabayHble N3gennsa n HeTENPOAYKTHI), YXe nepefaHHble Ha noTpebneHune
B Kakom-nmbo cTpaHe-yyacTHuUe, B JlaTBUU HecCeT CepTUPUULMPOBAHHbLIN MonyYyaTenb WU
KPaTKOBPEMEHHO CepTUPULMPOBaHHbIA NoslydyaTenb. Mpexae 4em cepTUPULMPOBaHHbIA OTNPaBUTE b
NN KPaTKOBPEMEHHO CEPTUMULMPOBAHHbLIA OTNPaBUTENb U3 APYronM CTPaHbl-y4aCTHULbLI OTNPaBUT
aKuu3Hble ToBapbl B JlaTBWiO, CepTUMULMPOBaAHHbLIN nonyyvyaTens nogaet obuwee obecneyeHue,
a KPaTKOBPEMEHHO CepTU(ULMPOBaHHbLIA NoJiyvaTeNlb NofAaeT pa3oBoe obecrnevyeHwue.

ANns nepemelleHNa aKUM3HbIX TOBAapOB MpeanofiaraeTcsa MCNOAb30BaTb 3JIEKTPOHHble coobLieHMns
N 3NIEKTPOHHbIN YNPOLLEHHbIN aAMUHUCTPATUBHbLIN OOKYMEHT, KOTOpbin byaeT npeayCcMOTPEH HOBbLIM
LenermpoBaHHbIM pernameHTomM EBponenckon KOMUCCUWU. [laHHbIN pernameHT onpenennT CTPYKTYpy
N cofepXxaHue OOKYMEHTOB, KOTOpPbIMM 0BMEHNBAKOTCSA CTOPOHbI B CBA3M C 060POTOM aKLM3HbIX TOBApOB,
1 YyCTAHOBMT MOrPaHNYHYIO BEINYMHY eCTeCTBEHHOW ybbinn ToBapoB. EBponenickas KOMUCCUS NaaHmpyeT
NPVHATbL AaHHbIA pernaMmeHT B 6anxanee Bpems.

B cTaTbe 26 3akoHa «0O6 AH» Takxe npefycMaTpuBaeTCa NOPAAOK NMEpPEMELLEHNS MexXay CTpaHaMu-
yYaCTHULAMWN nepefaHHbiX Ha noTpebneHre HerapMoHM3NPOBAHHbLIX aKLM3HbIX TOBAapOB, Ha KOTOPbIE
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He pacnpoCTpaHATCA ycTaHoBNeHHble OupekTuBon Ne 2020/262/EC ycnoBms OTHOCUTENLHO
CepTUPUUMPOBAHHOIO OTMNpPaBUTENSA, KPaTKOBPEMEHHO CEpPTUPULMPOBAHHOIO OTNpPaBMTeNs,
CepTUOULNPOBAHHOIO NOy4aTeNs N KPAaTKOBPEMEHHO CEPTUMULMPOBAHHOMO Noay4vaTens, n ynnatbl AH.
B maHHOM cny4ae nuuo, BBO3fllee B JlaTBUIO UM Moayvatollee N3 APYron CTPaHbl-y4YaCTHUUbI
B KOMMEpYEeCKUX Lensx nanm ansa cobCTBEHHbIX HYX[J aKUM3Hble TOBapbl, KOTOpbIE y)XXe nepeaaHbl Ha
notpebneHne B opyron CTpaHe-y4acTHULE, OAHAKO Ha UX NepeMeLLeHne He pacnpoCTPaHATCSA yCNoBUS
OTHOCUTEJNIbHO CEePTUPULMPOBAHHOIO OTMNPaBUTENSA, KPATKOBPEMEHHO CEPTUMPULUPOBAHHOIO
OTNPaBUTENS, CEPTUPMULMPOBAHHOIO MNOSyYaTeNss U KPAaTKOBPEMEHHO CePTUDUNLMPOBAHHOIO NoJslyvaTens,
nepen OTNPaBKOM aKLMU3HbIX TOBApPOB M3 COOTBETCTBYIOLWEN CTPaHbl-y4acTHUUbI npepocTasnset CrA
nHhopmMaumio n ynnaymeaeT AH nnbo npegocTaBnseT pa3oBoe obecnevyeHue.

B cTaTbe 26" 3akoHa «06 AH» npefycMaTpuBaeTCs OTAe/bHOE PeryMpoBaHne JUCTaHLMOHHON MNPOAaXN
aKUM3HbIX TOBapoB U ynnaTbl AH. PerynuposaHue byneT OTHOCUTBHCSA K AUCTaHUMOHHOW Npojaxe
aJIKOr0JibHbIX HAaNUTKOB, 6e3a/IKOroJibHbIX HAaNUTKOB 1 Kode. MpeanosiaraeTcs, YTO akUU3HbIe TOBapbI,
oTnpaBngemMble OTNpaBuMTeneMm B JIaTBUIO MW BBO3UMbIE A8 (PU3NYECKOro nnLa B APYryto CTpaHy-
y4yacTHuuy, 6yayT obnaratecsd AH B CTpaHe-y4YaCTHULE NYHKTa Ha3HayveHus. YnnaTta AH npoucxoant
B NOpsiKe, YCTaHOBJIEHHOM B CTpPaHe-y4YaCTHULUE NyHKTa Ha3HavYeHus.

Mpy OMCTaHUMOHHON Npodaxe B JTaTBUM OTNPaBUTENIO0, KOTOPLIA 3aHMMaeTCa AMCTaHLUMOHHON NpoaaXken
aJIKoroJibHbIX HaNUTKOB, Heobxoaumo cobniofatb TpeboBaHUA 3akoHa «06 ob6opoTe ankorosbHbIX
HaMMTKOB» OTHOCUTENIbHO PErncTpauuyM MHTEPHET-CTPaHULLI AN MOOMABHOrO MPUIOXKEHUS ANA
PO3HWYHOW TOProBJIM aNKOroJbHbIMW HAaNMTKaMn No ANCTAHUMOHHOMY AoroBopy. OTBETCTBEHHOCTbL 3a
ynnaty AH B JlaTBUM HeceT OTNpaBuUTENlb U3 APYron CTPaHbl-y4aCTHULUbI UAW Ha3HAYEHHbIN UM
npencTaBuUTeNb HaOronaaTeNblMKa B JlaTBUN.

OTnpaBuTenb U3 APYron CTpaHbl-y4aCcTHULbI NPU UCTAHUMOHHON NMpodaXke nMeeT NpaBo Ha3Ha4duTb
npeacTaBUTeNa Hanoronnatenblwmka B JlaTBun, KOTOpbIn OyaeT oTBevaTb 3a ynnaTty AH B JlaTBum
M OpyruM npeayCcMoTPEeHHbIM 3aKOHOM TpeboBaHMAM BMECTO OTMNpaBUTeNs U3 APYroi CTPaHbl-y4acTHULbI.

OTnpaBuTenb N3 APYrol CTpaHbl-yYaCTHULUbLI NMPW OUCTAHUMOHHOW NpofdaXke WAN Ha3HAYeHHbIN UM
npefacTaBuUTeENb HasoronnaTenblmKa B JTaTBUM Nepen OTNPaBKOWM aKLU3HbIX TOBApPOB PerncTpmpyeTcs
B C['[] B KaYecCTBe HafioronsaTeNblinKa 1, eC/IN OH COBEPLIAeT AENCTBUS C aJIKOFOJIbHbIMU HAaNMUTKaMW,
npenocTaBaseT obuiee obecneyeHne (0TNpaBuUTENb N3 APYroN CTPaHbl-y4aCTHULbI NPU AUCTAaHLUMOHHON
npoAake - 3a/10r) 1 BeAeT y4yeT AOCTaBNEHHbIX aKLM3HbIX TOBApOB.

HakoHeL, B CBSI3M C HOBbLIM PeryanpoBaHneM ONCTAHLMOHHON NPOAaXXN akLM3HbIX TOBAPOB (aNKOroJbHbIX
HanWTKOB, 6e3anKorosibHbIX HaNMTKOB K Koge) 3akoH «O6 AH» MOMOAHWACA HOBBIMA TEPMUHAMU -
«OTMpaBUTeNb NP ANCTAaHLNOHHON Npodake» N «NpeACTaBUTE b HaoronaaTeNbluKa» - U NpuBeAeHsl
MOSACHEHUS OaHHbLIX TEPMUHOB.

B cTaTtbe 20 3akoHa «06 AH» npeayCMaTpUBaOTCS HaNoroBble 0CBOOOXKAEHNA 1 IbFOTbI 415 AMNAOMaTOB
N MeXAYHapoAHbIX OpraHu3aunin. HelHelwHen pegakumen 3akoHa npegycMaTpmBaeTca cnegytowiee: ans
Toro, 4ytobbl onpepeneHHble B AaHHOW CTaTbe CybbekTbl MOraM nNpmobpecTn akuM3Hbie TOBapbI,
ncnonb3ys ocsoboxaeHme ot AH, noMMMo cepTudukaTa 0 npuobpeTeHnn akLU3HbIX TOBApoB, onsaTta
TOBapOB [OJ1XKHA BbINONHATLCA Be3HannyYHbIM pacyeToM. Takoe TpeboBaHMe ObI1I0 YCTaHOBIEHO C Leblo
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obecneynTb LOCTaBKY akLM3HbIX TOBApOB, 0CBOOOXAEHHbIX 0T AH, UMEHHO NpeayCMOTPEHHbLIM 3aKOHOM
cybbekTaM, Bo nsbexaHue 3noynotpebneHns oceoboxxgeHnem ot AH.

OgnHako Cyn Eeponenckoro coto3a (CEC) 13 aHBapsa 2022 roga obHapoaoBan pelleHne no aeny obuwectsa
C OrpaHU4YeHHOW OTBETCTBEHHOCTbI SIA Mono npotue CI[, B KOTOPOM MOCTaHOBWA: CTaTblo 12
OupekTusbl Ne 2008/118/EC HeobxoaMMO MHTEPNPEeTUPOBaTb TakMM 0bpa3om, YTO OHa 3anpellaeT
CTpaHe-y4YacTHULUE, ONpeaensatowen ycaoBms n orpaHndyeHns ocsoboxgeHuns Toeapos oT AH B paMkax
ANMNJIOMATNYECKMX U KOHCYIbCKUX OTHOLIEHWIA, yCTaHaBAMBaTb A1 MPUMEHEHUS OAHHOr0 0CBOBOXAEeHUS
LOMNOJIHNTENbHOE YC/IOBME - YMAaTUTb CTOMMOCTb NprobpeTeHns ToBapoB 6e3HaNYHbIM pacyeToM.

Takum obpasoM, yuynTbiBas pelleHne CEC, monpaBkaMu K 3aKOHY MpenyCcMaTpUBAETCS UCKIIOYUTD
yC/IoBUE, 4TO AN NpUMeHeHNs ocBOOOXAeHUS U NbroT no AH K aunaomMaTtam U MeXAyHapoaHbIM
OpraHu3aLmsaM pacyeTbl 3a NprobpeTeHne akLU3HbIX TOBAPOB LO/KHbI ObITb 6E3HANNYHBIMK.



