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O0s13aHHOCTh KOPPEKTUPOBATH IIPETHAJIOT, €CIIT
IIPeOIIpUaTHE UCKITIOYEHO U3 PErucTpa
miaTenbinukoB HIIC 1 mukBuaupoBaHo 3/45/22

OT4yucneHne npepHanora, B 0CO6EHHOCTM 3@ KanuTafbHble TOBapbl, MPOUCXOAUT Ha OCHOBAHUWN KX
nAaHMpyeMoro mcnosab3oBaHns B obnaraembix HOC coenkax. HepeAko 3aMbIC/ibl HE peann3yloTcs
W BO3HMKaeT BOMpocC, 0b6d3aH M HanoronaatenblWK BEPHYTb B rOCyJapCTBeHHbIN Bl0aXeT paHee
oTyucneHHbin HOC. iIMeHHO 3TOT BOMPOC paccMaTpmBaeTcs B peweHun Cyna Eeponerickoro cotosa (CEC)
0T 6 okTAb6psa 2022 ropa no geny Ne C-293/21. Ha cen pa3 cya oueHus HeobxoOMMOCTb KOppeKuuu,
B C/ly4ae ecnn HanoronnaTeNblLnK He NCNofib30Ban npmobpeTeHHble TOBapbl U yCayru ons obecnevyeHms
obnaraembix CAeNOK BBMAY TOrO, YTO €ro Brajeney NPUHAN pelleHne JUKBUANPOBaTb KOMMaHWUI0.
B naHHoM cTaTbe - noapobHee o BbiBOAaX CEC 1 UX NpUMEHEeHUN Ha NpakTUke.

3apernctpupoBaHHas B JIMTBE KOMNaHMA, NJaHUPOBaBLUAsA 3aHUMATbCA HaYYHbIMW UCCNEA0BAHUAMU N NX
NpakTMYeCKUM NpMMeHeHneM, He coBepluana obnaraemble caenkun ¢ 2012 roga. B 2012 n 2013 rogax
KOMMaHWs, Noayy4ymB punHaHcupoBaHue EC, npnobpena ToBapbl U yCNyru C Lenbo co3aaTb NPOTOTUN
ANAarHOCTUYECKOr0 U KOHTPOJIbHOrO MeaunuumHCckoro npubopa (OCHOBHOE CPeAcCTBO C BbICOKOM
LEeHHOCTbI0). 3a nprnobpeTeHHble ToBapbl 1 ycayrn bbia oT4McneH npegHanor. NpuobpeTeHHble ToBaphI
ABJIANNCL KanuTanbHbIMK BNoxeHnsaMu (cebiwe 350 000 eBpo).

Mocne 3aBepLUEHNs NPOEKTA AEeATENbHOCTbL KOMMNAHMM Bbia YOLITOYHON 1 YOBITKU MOCTOSSHHO POC/IN.
K ToMy e BBMAY OTCYTCTBMSA MOTEHUMANbHbLIX 3aKa30B WM OOXOAO0B aKLMOHEP MPUHAN pelleHne
NPeKpaTUTb XO3ANCTBEHHYI AesTeNbHOCTb. KoMmnaHua 6Obina WCKAYEHa W3 permctpa
nnatenbwukoB HOC, HO He BbLINOJHWAA KOPPEKLMN OTHUCIEHHOrO MpeaHaora.

JINTOBCKas HaforoBas agMUHUCTPALMS, NPOBEAS NPOBEPKY, COYNA, YTO HanoronnaTenbWwmuk ob6s3aH Obin
CKOPPEKTMPOBATb OTYNCEHHbIN NPeAHANor, U HAaYUCAUNa AONOJSHUTENLHO K ynnaTe B 6ogxeT HAC 3a
npuobpeTeHHble TOBapbl 1 YCYrn, KOTOPble HE UCMOJIb30BaUChL A4S obecrneyeHns obnaraeMbix CAENOK.

KoMmnaHua ocnopuna pelleHne HanoroBon agMMHUCTPaALNN, yYKa3aB, YTO pacxXolbl BO3SHUKAN B CBSA3U
C MOArOTOBKOW K BEOEHWIO XO3ANCTBEHHOW AeATe/IbHOCTU,

Heno powno go BepxoBHoro cypa, kKotopbih 3aTeM obpaTmnca kK CEC ¢ BOMPOCOM: HYXHO nu
KOPPEKTUPOBaTb paHee OTYMC/IEHHbIN NpefHasior 3a KanuTanbHOe BIOXKEHWEe B NpuobpeTeHHble ans
NPOW3BOACTBA YC/Iyr U TOBapbl, €CNN AaHHble ToBapbl K ycnyru 6osblie He npefHa3Ha4YeHbl A4
obecneyeHmnsa obnaraembix cAenok? I UMeT v 3HaYeHne NPUYNHbI TMKBUAALUN?

B xone paccmoTpeHus gaHHoro gena CEC HanoMHUN 0 HeWTpasbHocTU cuctembl HOC - o npase
HanoronnaTenblmkoB oTyncnate HAC 3a npuobpeTeHHble TOBapPbl U MOJIYYEHHbIE YCAYTrM B CBS3U
C XO35IMCTBEHHOWN OeATEeNbHOCTbIO HE3AaBUCMMO OT LeSIeN UK pe3ybTaToB Takon AeATEeNbHOCTU, eCcnn
K HUM B npuHuune npmmeHsetcs HOC. Kpome Toro, cyn yKasas, YTO M3HaYvasibHbIN pa3mMep OTYUCSIEHUN
3aBUCUT OT TOro0, ANS KaKUX Lesieln npuobpeTeHbl TOBapbl U yCAYyrn, 0AHAKO 3TO HE UCKIYaeT



BEPOATHOCTb JaslbHENLINX KOPPEKLIUNA.

Cyn TakXXe ynomsiHyn pelueHne no aeny Ryanair (C-249/17), B KOTOPOM NMOCTAHOBWUI, YTO NpuobpeTeHHoe
npaBo Ha OTYUC/IEHNE Haslora COXPaHAeTCs LaXke B TOM CJiydae, ecaim BMnocaeACTBMU npennosiaraeMas
X03ANCTBEHHAs OEATeNIbHOCTb He OCyWwecTBAAAaCb MO MPUYMHaAM, He 3aBUCALLUM OT BOJM
HafioronnaTesnblMKa, U obnaraemble COENKW HE MPOUCXOOUN.

OpHako CEC yKka3zan, 4TO MexaHW3M KOPPEKTUPOBKUN ABASETCA HEOTbeMeMON YacTblo cuctemol HAC
W KOppekuunm npepHanora, B 0CoO6EHHOCTU 3a OCHOBHble CPenACTBa, HY)XHO BbIMOJIHATbL, €CAK
npuobpeTeHHbIe TOBapbl AN YCAYrn He NAaHUPYETCS UCNOb30BaTb B 06naraemMbix CAenKax uamn ecnm
OHW NCNONb3YKTCA B Heobnaraembix chenkax. K npumepy, HeLOCTAaTO4YHO HaMepeHus
HanoronnaTeNblMKa NPOAOIKATh NCMO0b30BaTbh HEABMXUMYLO COOCTBEHHOCTb B 0bnaraembix caenkax,
eC/JiIn OHa CTOUT MYCTOW NOCJie pacTOpPXeHWs OOrosBopa apeHAbl. B TakoM ciyyYae Toxe HacTynaeTt
00543aHHOCTb CKOPPEKTUPOBATL paHee OTYUCAEHHbIN NpeaHanor 3a Nepuos, B KOTOPbIN HeABMXMMAS
CcobCTBEHHOCTb HE UCMOJIb30Basacb B 0bnaraembix caesnkax.

Cyn npuiien K BbIBOAY, YTO B JaHHOM CJlyvyae, Korfa MPUHATO PeLleHne UCKAYUTb KOMMNaHU 13
pernctpa nnatenblmnka HOC n AMKBMAMPOBaTb, Y HanoronaaTesnblunka 6osblie He BbI10 HaMepeHUs
MCNONb30BaTb TOBapbl KanuTasibHbIX BAOXEHUA B obnaraembix caefikax U Takoe HamepeHue 6Obiio
OKOHYaTeNIbHbIM, MO3TOMY BO3HMKNA 005S3aHHOCTb KOPPEKTMPOBATb OTHUCAEHHbI npeaHanor. Cyn
yKa3sas, 4TO KOPPEKLIMIO MOXXHO He BbIMOJIHATbL, €CN B pe3ybTaTe IMKBMAALMN HaloronaaTesblika BCe
Xe 3aktyanuch 6bl obnaraemblie coenkun, Hanpumep NpPoAaka akTUBOB AN NOraleHns OONroB, Aaxe
€C/IM 3TO HEe OTHOCWUTCA K M3Ha4Ya/lbHO MNPeAyCMOTPEHHON XO03ANCTBEHHON AEATEeNIbHOCTU
HanoronnaTenbwuka. Mpu 3Ttom CEC 3aknto4mn, 4To 06CTOATENBCTBA NPUHATUA peLleHns 06 NCKNoYeHnn
13 pernctpa naatenbmnkos HOC n NMKBUAALUN HE UMEIOT 3HAYEHMUS, MOCKObKY Takoe peLleHne camo
no cebe yka3blBaeT Ha M3MEHEHNE HAMEPEHUS B JasibHENLIEM NCMOb30BaTb NPUOBPETEHHbIE TOBApPHI
nns obecrneyeHna obnaraembix COesOK.

NaTtBnnckmin 3akoH «O HOC» ToXe COQEpXUT HOPMbI, NpeaycMaTpuBaloWwme, 4T0 B OTHOLWEHUN
npuobpeTeHHbIX NN CO3AaHHBIX OCHOBHbIX CpeacTB ctouMocTbio 70 000 espo (6e3 HAOC) n 6onble, 3a
KOTOpble OTYUCNIEH MpefHanor, HanoronnatenblWwmk ob6a3aH B TeYyeHMe NATU NeT KOPPEKTUPOBaTh
OTYUCNEHHbIN NpeaHanor, eciv 0CHOBHOE CPeACTBO HE UCMOb3YeTCA NCKAIOYMTENbHO ANs 0becnedveHns
obnaraembix CAeNOK UAM U3MeHUNacCb NPONopuUUA MCNONb30BaHUA npepHanora gns obnaraembix
n Heobnaraembix cpenok. B obuem cnyyae npegHanor KOppekTMpyeTCs NyTeM nofayu rofoBoMu
aeknapauun no HOC, a B cnyyae nukBugauum (B TOM 4HYUCSE UCKIIOYEHUS W3 peruncrpa
nnatenswmkos HOC) KOppeKuunio HY>XXHO BbIMOAHUTL NMpU Nojadve ysegomaeHus ob ynnaTe Hanora.
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