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Bpemsa oT BpeMeHW rpynnbl NpeanpusaTuini NPUHUMAOT PeLleHNE O CTPATErMYeckon pecTpyKTypu3aLmum
CBOMX aKTMBOB, B TOM YuC/ie NyTeM nepegayn CpeacTs (akTMBOB) OAHOMO UM HECKONbKUX MPpeanpusTuia
rpynnbl ANna GUWHaHCMPOBAHWA APYron LeATeNbHOCTU. YBeNnyeHne OCHOBHOrO KanuTana
NMYLLLECTBEHHbIM BJIO)KEHWEM B KOMMEpPYECKOEe 06l EeCTBO COMPSAXKEHO HE TONbKO C PELUEHUEM psafda
BaXXHbIX lOpPMANYECKNX BOMPOCOB, HO U C HanoroobsoxeHnem. B gaHHOW CcTaTbe - noapobHee o
HeobxogmMmocTn npumeHaTh HOC K MMyLWECTBEHHOMY BJIOXKEHUIO, TaKXe oLeHnBass HeobXxoanMMoCTb
CKOPPEKTMPOBaATb PaHee OTYUCEHHbIN NPeaHanor 3a NMYLWECTBEHHOE BIOXKEHNE N MPaBO OTYUCAATb
npefHaNnor 3a ycnyru, nojyvyeHHble B CBA3WM C MMYLLECTBEHHbLIM BJIOXKEHWEM, HanpuMmep ycnyru
OLIEHLLINKOB (3KCNEPTOB) MMYLLLECTBEHHOIO BIOXKEHUSA U IOPUANYECKUE KOHCYIbTALMN.

CornacHo 3akoHy «O HOC», obbvekTom HIOC sBnsgeTCcq nocTaBka TOBAapOB M OKa3aHWe ycnyr 3a
BO3HarpaxAeHue, ocyLecTBAsSeMble Ha0ronaaTeNbLNKOM, LENCTBYIOWMUM B 3TOM Ka4yecTBe, B paMKax
CBOEN XO3A9NCTBEHHOWN AeATeNbHOCTW. TakuM 06pa3oM, HOpMbl 3akoHa «O HOC» NpuMeHSA0TCA He KO BCEN
KOMMEpPYEeCKON feATeNIbHOCTM - OHa pacLeHMBaeTCsa Kak obnaraemas unm Heobnaraemas, K KOTOpow
npuMeHseTCcs 0CBOOOXKAeHME COrNacHoO CcTaTbe 52 3akoHa «O HOC».

B 3akoHe «O HOC» HeOBYCMbICIEHHO CKa3aHo, 4TO Mepexon nNpeanpuaTns B CO6CTBEHHOCTb MK B
noJib30BaHMe Apyroro cybbvekTa, BeAyLero X039NCTBEHHYO AeATENbHOCTb, HE CHUTAETCA BO3ME34HOM
[OCTaBKOW ToBapoB. [laHHas HopMa BKJl0YeHa B 3aKoH «O HIOC» Ha oCHOBaHUM CTaTbi 19 AnpekTuBbl 0
HAC', cornacHo KOTOPO CTpaHbl-y4aCTHULLI MOTYT CHUTaTh (BLIBOPOYHAsS HOPMA), YTO NMOCTaBKa TOBAPOB
He CoCTosNacCh, eCn NPOUCXOAMUT NOJIHAA UM YaCcTMYHasA nepefiadya akTUBOB 3a BO3HarpaXkaeHue nam
6e3 Hero, nnm B BUAE BNOXKEHMA B NpeAnpuHUMaTesnbCkoe o6WeCcTBO, U NnojayyYyaTenb cYMTaeTcH
npaBonpeeMHKOM NnLa, KOTopoe nepeaasno ToBapsbl.

CornacHo npaktuke Cyna Esponeiickoro cotosa (CEC), nHTepnpeTauus NOHATUSA «MOAHAA UIKN YacTUYHas
nepefaya akTMBOB» BKJlOYaeT B cebsa nepefayvyy KOMMepYyeCcKon AeAaTelbHOCTU UAN aBTOHOMHOW YacTu
npeanpuaTnS, B KOTOPYI BXOAAT TeJsieCHble, a B COOTBETCTBYIOLWEM cny4vyae n becTtenecHble Bewm,
COBOKYMHOCTb KOTOpbIX 0bpa3yeT npeanpuatue Wam ero 4acTb, CNOCOOHYI BECTW aBTOHOMHYIO
X03A9NCTBEHHYIO AEeATENbHOCTb, HO HE BKJIIOYaET TaKylo NPOCTYIO nepefady Bellen, Kak Npojaka 3anacos
NPOaYKLMN’.

CeHaT JlaTBuinckom Pecnybnukn pasbacHun B ceeTe [upekTusbl 0 HOC NnoHATUE «nepexoq npeanpuaTnsas»
ons Hyxg HOC . Iina npusHaHus dakTa nepexona NpeanpusaTus U Toro, 4To nepeaada npeanpuaTa uim
€ro CaMoCTOATEeNbHOM YacCTW COCTOANaCb, BaXHO OBHapyXuTb, 4TO npuobpeTaTenb MNOAyHUN
COBOKYMHOCTb 3/IEMEHTOB NMPeAnpuaTna, LOCTaTOYHYO A5 BeAeHUs CaMOCTOATEeIbHON, He3aBUCMMON
X035MCTBEHHON AeATenbHOCTU. Mo3ToMy (hakTudeckme obCcToAaTeNbCTBA B AAHHOM KOHTEKCTEe cnepyeT
OLEeHMBaTb C y4eTOM TOro, nepefnaHo nun npuobpertaTtento Bce HeobxoauMoe ANA NMPOAOSIKEHUS
NMOCTOAHHOW X03NCTBEHHOW AeATeSIbHOCTU. B CBOK oYepeflb, LOCTAaTOYHOCTb COBOKYMHOCTW 3/1EMEHTOB



3aBUACUT OT KOHKPETHOIo BMaa X035MCTBEHHOWN AEATENbHOCTMW.

Takum obpa3om, ecnu B Cyvyae UMYLLECTBEHHOIO BJIOXKEHNS MOXHO 0OHAPYXXUTb NPU3HaKK nepexona
NpeanpuaThs, TO K UMyLLECTBEHHOMY BJIOXKEHMWIO HOPMbI 3akoHa 0 HAC He npuMeHstoTCs.

Bonpoc, Kak oueHnMBaTb UMyLLECTBEHHOE BNOXeHNe ana Hyxa HOC, ecnv HEBO3MOXHO 0BHapyXunTb
NpuU3HaKku nepexoga nNpeanpuaTus, LOBOJIbHO CJIOXHbIA. Hanpumep, npeanpuatue onToOBOW TOProBn
BKNafblBaeT OAWH M3 HECKOJIbKUX MpuHagsiexawmnx emy obbvekToB Heagsmxumoctun (HWN) - cknag,
KOTOPbIV MCNOJIb30BaNCA NpeanpuaTmemM 4158 XpaHeHNs CBOUX TOBApPOB, HO He nepefaeT HUKaKUX npas u
0653aTeNbCTB, YTO HEe AaeT OCHOBAHUA CYMTaTb, 4TO AaHHoe HU obpasyeT npeanpuatve. MoxeT nu
nepefada HU pacueHnBaThHCA Kak nocTaBka ToBapos (obnaraemasa nnm Heobnaraemasa B 3aBUCMMOCTHU OT
cTaTtyca HW)? MOXHO nn pacueHuBaTb BJIOXKEHME KaK COEJKY, OTHOCALLYICA K aKUUAM UK 00NSM
KanuTana TakXe CO CTOPOHbl MHBECTOpPA, WM BCe-TakKU HYXHO MPU3HaTb, 4YTO B AaHHOM Cjy4ae
COCTOANNCH Be CAEeNKM - nepefada akuun n HM (coenka obmeHa)?

CEC B cBOel NpaKTUKe KacaTeNbHO CAENOK C aKUMaMU Uan JOSISMU KanuTana ykKasal, YTo npocToe
npuobpeTeHmne, nepegaya Uan BAafeHUEe akLMAMIN HE ABNSETCA XO39NCTBEHHOW AEeATENbHOCTLIO B LEsX
HOC. MNpocToe npnobpeTeHne, Nnepefavya Wan BAageHNe akUMAaMM NoJpa3yMeBaeT, YTO LUEeNbio CAEKM
ABNAETCH BAAAEHME aKLMAMY ANA NoayYeHns anBmaeHgoB. ECniv npoctoe npnobpeTeHune, nepenada uim
BNlafleHME aKLMUAMU COBEPLUAETCH C LIeNblo TOProBaTh LEHHbIMKM ByMaramum, NpsaMo WU KOCBEHHO
BMELWINBATbLCSA B yrpaBieHne npnobpeTeHHbIMU KOMOaHUAMN, Nnbo OaHHas caoenka ABASETCSA NPSMbIM,
MOCTOAHHBLIM U HEMPEMEHHbLIM NPOAo/HKEHNEM obnaraemMon AeATENbHOCTU, TO K CAe/IKe MPUMEHATCA
HopMbI 3akoHa o HAC.

B nHpopmaumoHHoM MaTepuane «Bonpockl 1 0TBeThbl 0 NpuMeHeHun HOC» Ha Bonpoc, obnaratwTcs v
HOC BnoXeHUs B KanuTas KoMMep4yeckoro obuecTsa B 06MeH Ha yA0CTOBEPEeHUS BNafeHNS LLeHHbIMU
bymarammn n gonsmu kanutana, CI'[l oTBevaeT, 4TO AaHHasA CLesika No CBOe 3KOHOMUYECKON CyTn He
CYMTaeTCA NOCTaBKOW TOBAPOB WJIM OKa3aHWeEM YCJyr 3a BO3HarpaxkaeHue, no3ToMy HopMbl 3akoHa o HAC
K Hel He npumeHsatoTcA. K coxaneHne, 060CHOBaHWE JAaHHOI0 MHEHUS He NPUBOAMTCS.

B cnenytoulen ctatbe - 06 0653aHHOCTY BHECTY KOPPEKLMUN NPY OCYLLECTBIEHUN BIOXKEHUS 1 O NpaBe
OTYUCNATbL NPeLHANor 3a NoslyYeHHble YCayrn.

'NupekTusa CoseTa Ne 2006/112/EC oT 28 Hos6ps 2006 roga 06 obLieil cuctemMe Hanora Ha 406aBAeHHYI0 CTOUMOCTb
’CM. nyHKT 37 peweHus CEC oT 29 okTa6ps 2009 r. no geny C-29/08 v ynoMsaHyTYI0 B HEM 0ANKATYPY
*PelieHme ot 21 mas 2019 r. no geny Ne A420289415, SKA-631/2019



