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M3MeHeHud B IIPaKTUKe Perucrpa npeninpusaThiy,

KacarIlheCcsa UCTUHHEBIX BEITOOOIIOIyYaTe Ien
3/39/22

FOpucT, PwC Legal
Karina Daugaviete

CornacHo 4acTy nepsoit cTaTby 18° 3akoHa «O NpeaoTBPaLLEHNI Jerann3aLumn noayYeHHbIX NPecTynHbIM
nyTeM CpencTtsB, MUHAHCUPOBAHUA TeppopuiMa U nponugepauynn» (ganee B TEKCTe - 3aKOH),
topnanyeckoe nuuo obazaHo ysepomuTb PerucTtp npeanpuatuin (PM) o cBoeM WCTUHHOM
Bbirogonoay4vatene (MBM) n cnocobe ocywecTeneHnsa koHTpons WBI.

33aKOHOM MpPeayCcMOTPEHbI UCKIOYEHUS, Korga uHgopmauuio o6 UBM opuanyeckoro nMLa MOXHO
He noJaBaThb.

OIVH U3 TaKNX CJIy4aeB yKa3aH B 4aCTU LIECTON cTaTby 18%, a uMeHHo: ecnu VBT - 3TO aKLMOHEp Takoro
akumoHepHoro obuwectBa (AO), akLuMM KOTOPOro KOTUPYIOTCS Ha pPeryanpyemMom pbiHKe, n cnocob
OCYLLeCTB/IEHUA KOHTPOIS Haf I0PUANYECKMM JINLOM 3aBUCUT UCKIIOYUTENbHO OT CTaTyca akuMoHepa.
WHbIMKM cnoBamu, ecnm y4aCTHUK NPpeanpuaTma unm Kakasa-nnbo exonsawas B CTPYKTYpPY Y4aCTHMKOB
NpeanpuaTUA KOMMNaHWA KOoTupyeTca Ha bupxe, 4O CMX MoOp CywecTBOBajJla BO3MOXHOCTb
He npenocTaBnATb MHpopmauuo o6 VMBI npeanpuatus, AokKasae, 4TO B CTPYKTYPY Y4aCTHUKOB
npeanpuatna Bxoant AO, YbM akL MK HaxoasTca B ny6anyHom obopoTe.

OpHako Pl n3MeHwWs CBOIO NPakKTUKY KacaTesibHO NPUMeEHeHNs AAaHHOIro UCK/YeHns. B yacTHocTw, ero
MOXHO NMPUMEHATb TOJIbKO B TOM CJlyYae, eCNn akLuUy KOTUPYIOTCS Ha Bupxax cTpaH - yyacTHuy EC
nnn E33. Ecnm oHM KOTUpPYLOTCA Ha BrpxKe CTpaHbl, KOTOpas He SBAsSeTCA yvyacTHuuen EC nnn E33,
npeanpusaTne obasaHo nepenaTb nHGopmaumio 06 VBIT.

P n3meHWn cBOW MpakTUKy, 4Tobbl obecneynTb eanHoobpasHylo MHTepNpeTaLu HOPM Mpasa,
peryanpylowmx npouenypy perncrtpauum MBI (Kak Ha ypoBHE CTPaH-y4YaCTHUL, Tak U Ha ypoBHe EC).
A VMEHHO, CyTb AaHHOIr0 UCKIKYEHNS HEe pacnpoCTpaHAeTCs Ha Caydau, Korga no 06beKTUBHbLIM
npuyMHam ycTaHoBUTb WBI HEBO3MOXXHO. ITO KacaeTCs Cay4vyaeB, Korga uHgopmaumnsa ob MBI yxe
pa3rnialleHa coraacHo TpeboBaHMAM peryanpyeMoro pbiHka. Mo3ToMy NnpMMeHeHne AaHHOr0 NCKYEHUS
OrpaHMYyeHoO, TakK Kak HEeBO3MOXHO ybenmTbca B TpeboBaHMAX BCeX CyWeCTBYHLWUX B Mupe
peryampyembixX pPbIHKOB KacaTeslbHO uaeHTudukaumm n ysegomnerHns o6 MBM nnbo B nx cOOTBETCTBUN
efuHon npakTuke EC.

DT0 O3HaYaeT, 4TO NPeanpuaTUs, KoTopbie paHee He nodasanu uHdopmaumto 06 NBI, NnpuMeHsaa fgaHHoe
NCcKNoYeHne, 06s3aHbl 06HOBUTL 1 NoAaTb UHMOpMauuio PM. Ecam 3To He ByaeT caenaHo nyTem nogaym
3aAB/eHna 06 n3MeHeHnsax Ha npeanpuaTun (HanpuMmep, o6 M3MeHeHWsX B COCTaBe MpaBJsieHUs),
PM MoXeT Ha3Ha4yuTb HOOMONHWUTENbHBLIA CPOK AN UCOpaBneHuWsa HepoyeToB, noTpebosas
aKTyanusnpoBaTb MHpopMaunto o6 MBI,

MofaTb nHopmaumio 06 MBI Ha npeanpusaTm, B CTPYKTYpPE YH4aCTHUKOB KOTOPOro HaxoamnTcsa Takoe AO,
MO>XHO OBYMS cnocobamu:

1. ykasaTbe nuuo (unm nuy), asnswouweecs WBM npeanpusaTns, KOTOPOMY KOCBEHHO
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MPUHAANEXUT AN NOAKOHTPOJSIbHO Bonee 25% OCHOBHOIO KanuTana npeanpusTus C NpaBoM
rosioca; uam
2. YKa3aTb, 4TO VB HEBO3MOXHO MAEHTUMPULNPOBATB, UCMOJIb3YS BCE BO3MOXKHbIE CPeACTBa.

B oboux cnyyasax Heobxoaumo npenbsBUTb [LOKYMEHTbI, MOATBEpXJAalowune COOTBETCTBUE
NpeaoCcTaBfeHHON MHBOPMaLMM haKTUYECKMM 0OCTOSTENbCTBAM (CMPaBKM O BXOASAWMX B CTPYKTYpPY
NpeanpuaTHaX, OTPakatoLLne CNINCKM Y4aCTHUKOB/aKLLIMOHEPOB).

Hepeoko MMeHHO BTOPOW BapuWaHT OTHOCUTCS K NPennpuaTuaM, B CTPYKTYPE YH4aCTHUKOB KOTOPbIX
nmeeTtca AO, YbM aKUMK KOTUPYIOTCA Ha Bupxxe, MOCKosIbKy Ana Takmux AO xapakTepHa pa3apobneHHas
CTPYKTYypa akuuoHepoB. B yacTHOCTK, B TakoM AO 3a4acTytd HEBO3MOXHO MAEHTUPULMPOBATb
(hr3nyeckoe NMLUO, KOTOPOMY NPUHAANEXUT UK NOAKOHTPONLHO 6onee 25% akumin. ITO 03HAYaET, 4TO
npeanpuaTuio Heobxoammo foka3aTb, 4TO B AO HET HM OAHOro MU3n4eckoro nuua, KOTOpoMy
npuHannexut 6onee 25% OCHOBHOIO KanuTana.

YacTo akuuMu KOMMaHWn, BXOAALWMX B Fpynny npeanpusaTuii mmposoro MmacwTtaba, HaxopaTcs
B nybnnyHom obopoTe Ha bupxe B CLIA. Ha npakTuke 3ameyeHbl TpyaHOCTM B obecneyeHun
OnpaBAblBaloLWEen JOKYMEHTaUMmN, NOCKOJIbKY B 0TAebHbIX WTaTax CLUA He BbiaaoTCs 0bbl4HbIE CMPABKU
0 NpeanpuaTumM, oTpa)kallLine cocTaB Y4aCTHUKOB. B TakoM cnyyae CylecTByeT BO3MOXHOCTb NoAaThb
noATBEPXAEHMNEe KOMMaHUW, HaXO4AWENCHS B KOHLEe «Lernovyku», KOTOpOoe COLEPXMUT MOJHYI0
MHGOPMaLMID O CTPYKTYype YYaCTHMKOB, @ TakXe NpeAcTaBUTb MOATBEPXAEHUSA, BblAaHHble
ygocToBepsowmnmmn cekpetapsamu (Attesting Secretaries) komnaHuin CLLA.

Pe3oMunpys BbiLEeN3NOXEeHHOoe, NpeanpuaTusaM, KOTOpble paHee NPUMEHSSIM YKa3aHHOe UCKIIIoYeHne, HO
6osblWe He COOTBETCTBYIT KPUTEPUAM €ro npuMeHeHusd, notpebyeTcda BHECTU WM3IMEHEHMUS
B nepefaBaemyto uHgpopmauyuno 06 NBM npeanpusaTtma (ecnm 3To He BbIIO CAeNaHO paHblue). 3TO
Heobxoanmo Ans Toro, 4Tobbl NepefaBaemMas MHPOPMaLUA COOTBETCTBOBaNA (PaKTUYECKON CMTyaLum
N B JaNlbHENLWEM He BO3HUKAN0 TPYLHOCTEN Npu perncTpaunmn Apyrux M3MeHeHUn B KOMMEPYeCKoMm
peruncrpe.



