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HroaHcrl Bo3BpaTa ABazxKawl yrtaueHHoro ITHH mpu
BBITIOJTHEHUY Pa0O0THI Ha JIaTBUKUCKOE MIPEAPUITHE
3a rpaHuten 1/20/22

LVPEKTOp 0TAeNla HanoroBoro
KOHCYJIbTUPOBaHMUA, MeHeL)Xep MnaH-
6anTUNCKON NPaKTUKK MO BOMpPOCaM
nepcoHana 1 opraHn3aUnoHHbIX Npeobpa3oBaHnii,
PwC JlaTtBus

Iréna Arbidane

20 anpens TeKkyuwero roga ADMUHUCTPATUBHbLIA OKPYXHOW CY[ MOBTOPHO BbIHEC pelleHue no crnopy
MeXxAay naTBUACKMM npennpuatuem n CI'LL o Bo3BpaTe nepensaTbl MO NOAOXOAHOMY HaJIOTy C HaceneHus
(MHH) B cnTyauum aBOMHOro HanoroobnoxxeHus. [laHHoe cynebHoe onpeaeneHne nNocaenoBasnso 3a
peweHnem OenaptameHTa CeHaTa No agMUHUCTPaATUBHLIM genam oT 9 nonsd 2020 roga SKA-150/2020 no
neny Ne A420282416. AHOHMMK3MPOBaAHHOE onpegeneHne AAMUHUCTPATUBHOINO OKPYXXHOro cypaa
npeacTaBfieHO NMoA HoMmepoM fAena A420282416 (apxmBHbIi HoMep AA43-0096-22/15).

3aasutenb (Nnpeanpusatune) B 2013 n 2014 rogax Hanpaensa paboTHUKOB B KOMaHANPOBKMK B HopBeeruto.
MHH n o6a3aTenbHbIe B3HOCHI FOCYAAapPCTBEHHOIO CoLManbHOro ctpaxosaHus (OBICC) ynaaymBaauch B
JNlaTBuwn.

B mapTe 2015 rofa HOpBE)XCKasA HafloroBas aAMUHUCTPaLmMsa coobuinna 3adaBmTesNto CYMMY Ha4YnCIEHHOro
3a paboTHukoB npeanpuatua NMHH ot moxonos B 2014 roay, a BnocnencTeun (B mae 2015 roga)
coobumna pa3Mep HaYNCNEHHON HEYCTONKN. 3as8BUTESb HE YaepKnBaa HavyncaeHHobln MHH n HeycTonKy
N3 0OX0A0B PabOTHUKOB, @ ynaaTua nx n3 cobCTBEHHbIX AEHEXHbIX CPeAcTB. Ha MOMeHT, Korga B JlaTBum
npuwna nopa uctpebosatb MHH 3a noxoa, ABa)kAbl 0610XKEHHbLIN HAaNOroM, TPYAOBbIE OTHOLIEHUS C
4yacTblo paboTHNKOB y)Ke OblN MpekpalleHbl U 3asBUTENb HE MMe BO3MOXKHOCTK yaep)aTb CyMMy
HopBexckoro MHH 13 nx goxonos.

YT0bbl BEPHYTb ABaXAbl ynnadeHHbln MHH, naTeBuinckoe npegnpuaTue BHECSIO MCMpPaB/ieHNs B
coobuweHuna pabotopatens M yBeooMAEHUA O CyMMaXx, BbiMNaYeHHbIX (PU3NYeCKOMY Auuy, 3a
COOTBETCTBYHOLWMNNA Nepnos U xo4aTancTBOBaNO O BO3BpaTe nepensayvyeHHoro MHH. OpgHako Crh
coobLmna o cBOEM Hecornacum ¢ BHECEHHbIMY 3as8BUTENEM UCNPaBIEHUAMM.

3asBneHne NaTBUNCKOro npeanpuaTns bo110 yoosneTsopeHo, a Ha CI'[] Bo3no)xeHa 0653aHHOCTb BEPHYTb
ynnadyeHHobln B JlaTBum MNMHH Ha ocHoBaHUKM pelweHns CeHaTa v Ciefy oL WX BbIBOLOB:

e [IpMMeHSA HOPMbI O NMpaBax HasloronJaTenblinKa No aHanorum, pabortonatenb PakTUYECKM
TepnuT ybbITKK B CBA3M € ynaaTon MHH oT 40X040B, NOAyYeHHbIX ero paboTHMKamu, nnwb
MOTOMY, 4TO BHeC Hanor B 6oa)xeT Hopsermm n3 cobCTBeHHbIX CpeacTB. M03TOMY UMEHHO
MOHEeCeHHbIe YObITKN ABAAOTCSA OCHOBAHWEM A4 MNOAYy4YEHUS NepennadyeHHon CyMMbl Hasora.

e Bo3BpaT MHH He gonxxeH npeBbiWaTb pa3mep ynaadeHHoro MHH oT obnaraemon B JlatBun



4aCTn LOXOL0B.
e Takoe peweHune obecnevymBaeT rapaHTUpoBaHHoe cTaTben 105 CaTBepcme nNpaBoO Ha
CnpaBeaIMBYIO 3aLLNTy COBCTBEHHOCTH.

PaHee B x0[e CBOEN MPAKTUYECKOWN OEATEIbHOCTY Mbl 06Hapyxunu, 4to y CI'l He pa3paboTaHa egnHas
NpakTUKa BO3BpaTa ABaXXAbl yNJa4YeHHOro Hasnaora Ha [OXO0A4 OT HAaeMHOro Tpyda Kak corflacHo
NATBUACKUM HOPMaTUBHbLIM akTaM (3akoHy «O MHH»), Tak n cornacHo A4orosopaM 0 NpeaoTBPaLleHnu
LBOVMHOIro Hanoroobs0xeHus.

HblHewHee perynmpoBaHue NMHH B COOTBETCTBUMU C 4aCTblo CEAbMONM CTaTbW 24 NO3BONAET BEPHYTb
ABaXKAbl ynaayeHHbln MHH, ecnn HaeMHbIA TPyA BbIMOJHAACSA B 3apybeXXHOM rocyaapcTeBe, METOAOM
ocBoboxaeHns. Takmm obpasom, ecnm MHH ynnayeH B 3apybexHOM rocyfapcTBe, ynaavyeHHbIn B JlaTBUM
MHH Bo3BpaLLaeTcs B NoJHOM obbeme. HeT cnopa u o0 ToMm, 410 MHH 3a aBa)kKabl 0610XKEHHbLIN HAaNOroM
[0X0A4 OO/HKEH BO3BpaLwaThCca B JlaTBuu. B KOHTekCTe 0bonx gen cyd paccMmaTpuBan, KOMY nojaraeTtcs
BO3BpAT LABaXAbl YNJa4YeHHOro Hajsora - NPpegnpuaTuio Man Gusn4eckoMmy aunLy - U Kakon MeTon
0CBOBOXAEHNS [O/KEH NPUMEHATLCA.

CornacHo YacTtu 7' ctaTbn 24 3akoHa «O MMHH», ABaXkAbl yNJa4yeHHbI HalOr MOXET BEPHYTb U
paboTonaTtenb. B obuweHnn ¢ PwC CIl HeogHOKPaTHO NMOAYEPKMBANA, YTO YKa3aHHY 4aCTb MOXXHO
NPUMEHATL NLLb B TOM ClyYae, eCc/iv laTBUNCKOe npennpuate nofano 8 CI' A ysegomneHve ¢ kogom 71
0 Hayvase paboTbl B 3apybeXxHOM rocyfapCTBe 1 € KoAOM 72 0 Bo3BpaLleHUn ¢ paboTel B 3apybe)xHOM
roCynapcTBe, a TakXXe BHECN0 UCNpPaBieHUsa B eXeMecCsayHble U exerofHole otyeThl CI [, He BKOYMB
ynnayvyeHHbin MHH. B 10 e Bpemsa CI'l oTMevaeT, 4TO CaMO (PU3MYECKOEe NMLO HE MOXXET BEPHYTb
ABaXX bl YMa4YeHHbIA Hanor Npy nogaye rofoBon geknapauum o goxogax (o).

B naHHoM gene CI'D npomonxuia cnop C HasioronaaTesbluKoM, Nog4yepKmnBas, 4To COriacHo 3akoHy «O
MHH» 3aKoHo#aTeNb HELBYCMLICIEHHO onpefennn cybbekTa npasa - pusnyeckoe L0, KOTOpoe MOXeT
MoJly4nTb BO3BPAT NepensaThl ABaxkabl yradeHHoro MHH.

Bo3HMKaeT BOMPOC: He co3[acT K AaHHoe cyaebHoe feno HOBbIA nNpeueneHT B npakTuke Crh, nossonss
paboTonaTesnto NOMHOCTLIO BEPHYTb ABaXKAbl ynaadyeHHbln NMHH nyTeM BHeCEHUSA UCNPaBAEHNIA B OTHETbI
paboTonaTens, a He npu nogayve MO, n, COOTBETCTBEHHO, HE CO34ACT AN NPAKTUKY, COracHO KOTOPOWA
busnyeckoe nNnLo He MoOXET CaMOCTOSATESIbHO BEPHYTb nepenayvyeHHbin MHH Boobwe? YTobbl nony4yaTb
aKTyaslbHYl0 MH(OpPMaLUIO O NopsaKe BO3BpaTa ABOWHOW ynnaaTbl Hanoros, Mbl byaem cneauTb 3a
HOBOCTAMU 1 KOMMYHUKaumen CI' o Tom, 6yayT /i COCTaB/IeHbl HOBble pekoMeHAaumn 41 npeanpusaTum
0 OEeNCTBUAX B TaKUX M aHANOrMYHbIX CUTYyaLMAX.
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