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O030p mpoliecca IPaBoBOM 3amuThH B JIatBum (1)
2/17/22

N3-3a naHgemum COVID-19 Havanca cnaf MUPOBOM 3KOHOMUKK. B TO XXe Bpems npegynpexneHus
OTPaC/IeBbIX 3KCNEPTOB, K KOTOPLIM NPUCOEANHUINCL K aBTOPbI MCCNef0BaHMNS , 0 TOM,
4TO B 3aBeplUeHMe NaHAEMUUN MUPOBAA SKOHOMUKa ByneT nepexuBaTb CTPEMUTENbHbLIN POCT YnUCNa
MpPOLLeCCOB HeMMaTeXecnocobHOCTN 1 NpoLeccoB nNpaBoBon 3awuThsl (MM3), noka He peann3oBaancb. 3T0
CBA3bIBAETCH C TEM, YTO Bbl3BaHHbIE MaHAEMUEN PUHAHCOBbIE 3aTPYAHEHNSA BbIIN CMArYeHbl HEBUAAHHOW
npexae rocyapCTBeHHOW NHTEPBEHLMEN Ha PblHKE Y TMFaHTCKON (PUHAHCOBOW NOSLEPXKKON, HanpuMep,
B BUAE rpaHTOB Ha 060pOTHLIE CpeacTBa M NOCObMIA MO MPOCTO. IKOHOMUYECKOMY Clady cnocobcTryeT
N BTOpP>XeHne Poccnm Ha YKpauHy, NOCNeACTBMS BOMHbI B TOM YMCAE MOBbLIWAKT LEHY Ha IHEPruto
N yCuamBatoT obLMA POCT LieH, YTO Hem3beXXHO NMPUBOAUT K KPU3UCY O0AroBbix 06s3aTenscTB. CKopee
BCero, BosiHa 6aHKpoTCcTB 1 MM3 B JlTaTBUKN Hen3bexxHa, MO3ITOMY Lie/b AaHHOW CTaTbW - NMPOCTLIM S3bIKOM
03HaAaKOMUTb NpeanpuaTusa ¢ natemnckum MM3 1 npoueccom BHecyaebHom nNpaBoBon 3awnThl (MBM3),
4T0bbl NpMBAEYb BHUMaAHME K HIOAHCaM LaHHbIX UHCTPYMEHTOB PECTPYKTypu3auum [ONT0B, @ TakxXe
K POJIN AOJDKHWKA, KPeAUTOPOB 1 Haf3MpPatoLLero imla B paMKax AaHHbIX MPoLeccos.

MMN3 - 370 NpeayCMOTPEHHbIN NHCTPYMEHT pecTpyKTypusauunm
[10JIT0OB, NMO3BOSOLWMNIA OO/KHUKY BOCCTAHOBUTbL CMOCOOHOCTb BbIMOMHATL CBOM 0683aTeNbCTBaA, €C/IN OH
Y€ UCMbITbIBAET WM CYUTAET, YTO MCMNbiTaeT PUHAHCOBbIE TPyAHOCTU. OQHAKO AaHHbLIA npouecc
He MOMOXXeT BOCCTAaHOBUTb MaTeXecnocobHOCTb AO/KHMKA, eCin Yy Hero He ByaeT ICHOro BUAEHUS
n bn3Hec-NnaHa PecTPyKTypu3aunn CBOEN NpeanpuHUMATENIbCKON aedaTenbHocTn. CnegyeT OTMETUTD,
yTo MM3 He aBnaeTcs ob6A3aTenbHbIM - 3TO 406POBOLHLIN BbIOOP AO/MKHMKA. YTOObI ero HavaTb,
IOJDKHUKY Mpex e BCero Heobxoammo nogaThb 3asB/ieHNe B cyd 0 Havane aena MNMN3; 3To MoryT caenaTb
IOpPUANYECKOe NNLO, NePCOHaNbHOE 00LLECTBO, NUHANBUAYAbHbBIA KOMMEPCAHT, 3aperucTpMpoBaHHoE
B 3apybexxHOM rocynapcTBe nMLO, Beaylee NOCTOSAHHY X03ANCTBEHHYIO OeATeNbHOCTb B JlaTBuUM,
N NPOV3BOANTENb CENbCKOX03NCTBEHHON NPOAYKLMNN.

C Havanom gena o MN3 Ao/HKHUK NoNyYaeT 3alWuTy OT KPeaMTopPOoB, B TOM YuCie:

1. oCcTaHaB/AMBAETCS UCMOJIHUTEIbHOE NMPOM3BOLCTBO MO PELUEHNAM NPOTUB LOJHKHUKA;

2. obecneyeHHbIM KpeanTopaM 3anpelLaetcs TpeboBaTb NPOAAXKM 3aJI0XKEHHOr0 MMyLLecTBa
NOJDKHUKA, KpOMe CJly4aeB, KOrga 3TO MPUYUHSAET CYLLIeCTBEHHbI Bpel UHTepecam
KOHKPETHOro KpeamTopa;

3. KpeauTopam 3anpellaeTcs nodaBaTb MNPOTUB AOJIXKHWKA 3asBieHWE O npouecce
HennaTeXxecrnocobHOCTY IOPUANYECKOro NNLA;

4. 3anpeLlaeTcs NPOBOANTL NMKBUAALMIO LO/KHUKA;

5. OCTaHaB/AMBAETCA MpupaLLleHne HeyCTOWKN, MPOLEHTOB U MEHEN, B TOM YUCIe MeHei no
HanoroBbIM TpeboBaHUAM.

Takas 3alWnMTa 0T KPeaAUTOPOB U3HaYalbHO ANNTCA ABa Mecsla C BO3MOXHOCTbIO NPOAJIEHUS elle Ha
OAVH MecaL, ecnn npoaneHne oaobput 60NbWMHCTBO KPeAMTOPOB 1 YTBEPAUT cyd. B nepmnon maHHoOro
MOpaToOpPMA LOJKHUK CaMOCTOATENbHO WA C MPUBJIEYEHMEM CNelManncTa, KOTOPbIM He MOXeT BbiTb
Hapn3upatouwee 3a MMN3 nuuo, pa3pabatbiBaeT naaH MmeponpuaTuim MM3, KoTopbiIn HEOOXOAMMO
cornacoBaTb C 60NbLWMHCTBOM KPeANTOPOB 1 NepenaTb Ha yTBepxaeHue B cya. CoaepxxaHue nnaxa MMN3
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onpepesieHo - rnaBHoe, 4Tobbl MAaH oTpaxkan
hakTM4yeckoe HUHAHCOBOE MONOXKEHNE AOJKHUKA, NNaHMPYyeMble METOAbI PECTPYKTYpM3aLmMm 4OAroB
W NONy4YeHUs LOXOLOB, @ TakXXe MPOrHo3bl AEHEXHOro NoToKa ANA yCTpaHeHMs (UHAHCOBbLIX
3aTpyaHeHuin. Ecnm nnaH MNMN3 BanseT Ha TpeboBaHMe HaNOroBOM aAMUHNCTPALUK B BONbLUEN CTENEHN,
4eM 3TO L03BONISETCS 3aKOHOM, MbBO ecnn Ana cornacoBaHus nNaaHa HeobxoAWMbl ronoca HaaoroBow
aAMUHNCTPaLMN, NNaH HYXHO ycneTb pa3paboTaTb M NpeAcTaBUTb HaNOrOBOWM agMUHMUCTpauLMn
B TeYyeHMe AeCATU OHEen co AHA Hadvana MM3, NnpuaoXnue onepaTuBHbLIA 6anaHc C pacWwMgpPoOBKON ero
CTaTen n Apyryto MHGopMaLunto, NnpeayCMOTPEHHYIO PeryampyowmnMm HanoroobnoxxeHmne HopMaTUBHbLIMU
aKTamu.

Korpa nnaH MNMN3 nepefaH KpeouTopam Ha PacCMOTPEHME, OHM BMpaBe rojlocoBaTh 3a 0400peHMe NnaHa,
BbICKa3blBaTb BO3Pa)E€HWS UAM He AaBaTb COrnacoBaHWe, NPy 3TOM «MONYaHWE» KpeauTopa, uau
HenpenocTaBAeHUe OTBeTa, CYUTaAeTCA OTCYTCTBMEM COrflacoBaHWA MjaHa CO CTOPOHbI AAHHOTMO
KpeanTopa. B 3akoHe «O HennatexecnocobHocTn» nNoapobHO onmncaHa u npouesypa PacCMOTPEHUS
BO3Pa)XEHUN KPeanTOPOB, K KOTOPOA MOXET ObiTb MPUBJIEYEH MPUCSXKHbLIA PEBMU30OP, OAlOLWMA CBOE
3aKJ/lIl04YeHMe NO He MPUHATLIM BO BHUMaHWe BO3pakeHusaM. CnepyeT OTMETUTb, YTO MPUCAXKHOMO
peBn3opa MHAHCUPYeT KpeauTop, Yb BO3PaKeHUS He Oblan y4TeHbI.

Korpna Bce BO3pa)KeHUs pacCMOTPEHbI 1 FO1I0COBaHWeE 3aBepLUeHo, nnaH MM3 cymTaeTca cornacoBaHHbIM,
ecnn ero ofobpunam obe rpynnel KPeAUTOPOB. B 4aCcTHOCTK, HEOBXOAMMO 3apyHUTLCS NOAAEPKKON 2/3 OT
obuien cymmbl OCHOBHbIX TpeboBaHun obecrneyeHHbIX KpeanTopoB 1 6osiee NOAOBMHbI 06WEN CYyMMbl
OCHOBHbIX TpeboBaHuin HeobecneyeHHbIX KpeanTopoB. PabOTHMKM M OTAENbHble CBA3aHHbIE NuMUa,
OKa3blBalLWMe pellakliee BANAHME Ha AO0JKHUKA, WKW KPeaUTopbl, KoTopble npuobpenn npasa
TpeboBaHUA y AaHHbIX UL, FOJIOCOBaTb 3@ MJaH He MOryT, 1 UX TpeboBaHMA TakXe He BKI4YalTCA
B 00LLYI0 KOP3UHY rOJIOCOBAHMUSI.

Korpga nnaH MNMN3 cornacoeaH ¢ 60/bWMHCTBOM KPeauTopoB B 06eunx rpynnax, LO/KHUK nepedaeT ero Ha
YTBEPXXIAEHMNE B Cy[, NPUJIOXKMB 3aK/IIOYEHNE NPUCSXKHOIO peBM3opa (NP HaAN4YMKn) N He NPUHATLIE BO
BHUMaHMe BO3pa)keHus. Mony4yns 3asBfieHne, Cy npexae BCero NpuHMUMaeT pelleHne 0 Ha3HavYeHun
Haa3upatowero nmua. Ytobbl cyn MoOr NpUHATL PeLUeHWe O Ha3HAaYeHUW KaHauaaTa Ha OOJKHOCTb
HaA3upatouero amua, 60abWMHCTBY KPEAUTOPOB HEOOX0AMMO AOCTUYb COTJIalleHNs O KaHAuaaTe Ha
OOJDKHOCTb Haf3upalowero amua u LO/DKHUKE WKW, eCin BblABUHYTO HECKONIbKO KaHaupaTyp, CYyA4
BbIOMpPaeT M3 UX Yucna OOHY WU Ha3HavyaeT AaHHOro KaHAauaaTa Ha AO0J/DKHOCTb Hal3Mpatowero 3a
OOJDKHUKOM nuua. OQHOBPEMEHHO Cy A YCTaHaBAMBAET 15-AHEBHbIN CPOK A5 MOArOTOBKM HaA3MpatloLLnM
NIMLLOM 3akJitodeHnsa o nnaHe MNMN3. MNocae NoayYeHns 3akao4eHns Cyn B TeyeHne 15 gHen paccmaTpusaeT
3asBJIEHME B MOPSAKE MUCbMEHHOro MPOM3BOACTBA, KPOME C/lyYaeB, KOrga CYMTaeT HeobXoAUMbIM
paccMmoTpeTb Aeno B cygebHom 3acepaHuu. MNpyn pacCMOTPEHUM 3adBAEHUA CYy[ O3HaKoMNsfeTcs
C 3aKJIl04eHneM Hag3supatowero avua o naaHe MM3, 3aka04eHneM NPUCSXHOI0 PEBM30Pa O BO3ParKeHUAX
(Mpy HanNM4UKM) N C BO3paKEHNSMU KPeaANUTOPOB, eCAN OHM NOAaBaJsINCh, B pe3ybTaTe Cy[ OLEeHMBaeT ABa
BOMpPOCA: COrnacoBasio M naaH 60NbWNHCTBO KPeaANTOPOB M OTBEYaET /M OH TpeboBaHMAM 3akoHa «O
HensaTeXxecnocobHOCTU». ECNM Ha OCHOBAHMWU 3aKJIOYEHUS HaA3MpPaloLWero nAnua u Apyrux
[oKa3aTeNnbCTB cya obHapyXuT, 4To nnaaH MMN3 copoepxnT obd3aTeNbCTBA, OTHOCUTELHO KOTOPbIX
nMeeTCsa Crop O npaBax, U 06beM AaHHbIX 0643aTeNbCTB OKa3blBaeT CYLWECTBEHHOE BAUAHME Ha
cornacoBaHme nnaHa, cyn ocTaBnseT 3aasneHue o MMN3 6e3 paccmoTpeHus. B cBo oyepenb, ecnu
3asBJIEHME HE COrnacoBaHO MM He oTBeYyaeT TpeboBaHMSAM 3akoHa «O HemnaTeXecnocobHOCTM», OHO
oTKNoHseTca u MMN3 npekpawaetcs. Ecan MMN3 gonKHWKa HadvaT BO BTOPOW pa3 B TeYEHMe roda, 0HaKo
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ero peajusauns He Nposo3rjaleHa, cya obbABAAET MpoLecc HemnaaTexecnocobHOCTU AOJIKHUKA.
B cBoto o4yepenb, ecam cyn npusHaeT, 4To nnaH MM3 cornacoBaH 1 oTBevYaeT TpeboBaHUAM 3aK0Ha, Cy4
yTBepxgaeT naaH MNM3 1 nposo3rnawaeTt ero peannsaunioo. BaXKHo 3HaTb, 4TO YTBEP)KAEHHbLIA CYA0M
nnaH MM3 asnseTcsa 0653bIBaOWMM AN BCEX KPEAUTOPOB, B TOM Y1C/e 41F TeX, KTO ero He coraacosan.

B HacTosWMA MOMEHT CPOK OCYLLECTBAEHUSA NaaHa MMN3 MOXXHO onpeaensaTh A0 ABYX NeT. Ero MoXHO
npoannTb He 6oslee 4eM Ha ABa rofa, ecau npoaneHne ogobpseT 6ONLLWMHCTBO KPeaMToOpoB
n yTBepxaaeT cyd. Bo Bpema peanunsauum MM3 K JOMKHUKY NMPUMEHSIOTCA Pa3IMYHbIE OrPaHNYeHuns,
HanpuMep, AO/DKHMKY 3anpeLlaeTcs:

1. 3aknto4aTh Nitobble CaenKn nan coBepLllaTb AENCTBUS, CNOCOOHbIE YXYAWNTL ero puHaHCoBOE
NONOXKEHNE NN NPUYNHUTL BPeL, MHTepecam 06 HOCTN KpeauTopos;

2. BblAaBaTb 3alMbl (KpeauThl), KpOME CJly4aeB, KOrga 3TO SABAAETCA ero X03AMCTBEHHOM
LeATEeNIbHOCTbIO;

3. HaBaTb MOPy4YUTEenNbCTBa, OeNlaTb NMOOAPKU WAM MOXKEPTBOBAHWSA, Ha3HavyaTb YeHaM
NpaB/JeHMS U COBETa AO0JIKHWKaA NMPemMunm U Apyroe LOMNOJAHUTENIbHOE MMYLEeCTBEHHOe
BO3HarpaxKaeHue;

4, OoTYYXOaTb MK 06peMeHATb BELWHbIMU NpaBaMy HeOBMXUMYIO COBCTBEHHOCTb, KpoMe
CJly4aeB, Korga 3To npenycMoTpeHo naaHom [M3;

5. pacnpenensTb Ha AVBUAEHAbL! U BbiNAa4MBaTh NpubbINb;

6. BbIMNOJIHATbL UMYLLECTBEHHbIEe 0643aTeNbCTBa, KOTOPble He BK/OYEHbl B naaH MMN3 uan Ha
KOTOpble Hag3upatoLee AnLo He fano CBoe corfiacue, Ho B Jitobom cnyyae ux obwunn pasmep
He MOXKET npeBbilwaTb 2% OT 0bLien cymMbl TpeboBaHWIA KpeaUTOPOB.

Bo Bpems MMN3 pomxHUK 0653aH BbIMOAHATL naaH M3, B TOM YuC/e HanpaBiasaTb BCe AO0XOAbl Ha
peanunsaumnio n n3gepxku MNr3, nHpopmMmmposaTb KPeAUTOPOB N HaA3MpatoLee L0 O XO04€ BbIMNOJIHEHUS
njaaHa, 0TBeYaTb Ha 3anpoChbl Hag3upalLwero aAuua U gaBaTb BO3MOXHOCTb NMPOBEPUTL LOKYMEHTHI,
a TakKXe B UefoM coobuwaTtb 0 NOObIX CYLIECTBEHHbIX 06CTOATENLCTBAX, U3-3@ KOTOPbLIX AO/DKHUK
HE CMOXEeT BbIMNOMHUTL MJaH. B CBOK o4yepenb, B TeYeHWe BCEro nepuofa peanvsauunn nnaHa MMn3
Hag3upatwliee nmuo o693aHO CNeanTb 3a XOA40M BbIMOJSIHEHWEM MJlaHa W pearmpoBaTb B Cly4ae
HapYLIEHUA OOJDKHUKOM OrpPaHUYeHUn ero OesATeNbHOCTU WX HEWUCMOJIHEHUA CBOUX 0053aHHOCTEN
1 nnaxa Mn3.

(OKoOHYaHKe - B cnenytowmx HoBoCTAX.)



