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[ToueMy BaxKHO UIEHTHU(DHUIIMPOBATE IIEPEXO0[
npennpusatus 3/6/22

MpeanpusaTUsS NOKYMalT ¥ NPOAAT HEABUXMMOCTb, OCHOBHblE CPEACTBA M MMYLLECTBO, NepeaalnT
o0ba3aTenbCTBa, PECTPYKTYPUPYIOT aKTUBLI 1 COBEPLLAIOT APYrue CAeNKW, HeobxoanMble NS yNy4lleHuns
KOMMep4YeCcKon LeATenbHOCTW. B gaHHOM c/ly4yae Ba)KHO OLEHWUTb, He BO3HUKAeT /I Nepexon
npeanpuatnsa (M), koTopbli BAeYeT 3a cobor onpeneneHHble NOCNeaCTBUSA, CMOCOOHbIE 3aTPOHYTh Kak
oTaawlLee, Tak 1 npuobpeTatoLLiee npeanpuaTne nnLO.

HecMoTpsi Ha TO YTO TEPMUH «Mepexon NpeanpusTUS» HaBOAUT Ha MbIC/Ib, YTO OH OTHOCUTCS K CAe/KaM C
NONSIMU KanuTana, 3To BoBCe He Tak. CornacHo KomMMepyeckoMy 3aKoHy, NpeanpusaTmeM siBnseTcs
OpraHM3aLOHHO-X035MCTBEHHAs eAMHNLLIA, B KOTOPYIO BXOAST NPUHAANEXaLlNe KOMMEPCAHTY TeeCHble
1 6ecTenecHsle BELWW, @ TaKXe ApYrue X03aincTBeHHble 61ara (LLeHHOCTM), UCMOJIb3YEMblE KOMMEPCAHTOM
AN BelleHNs KoMMep4yeckon aesTenbHocTu. MM NpoucxXoauT B Cayyae, eciv NpeanpusaTe uim ero
caMocTosTenbHas 4YacTb (Hajsee B TEKCTe - NpeanpusaTne) nepenaetca B COBCTBEHHOCTb WU
pacrops)xeHvne Lpyroro simua.

Mpun oToeneHnn oT NPeanpuATUS OTAESIbHOMO BMAa X03AACTBEHHOW AEATENbHOCTMN IErKO 3aMeTUTb, 4TO
npoucxoauT MM. OaHako MM MOXEeT BO3HUKHYTb W Npu nepegavye akTUBOB U, Hanpumep, paboTatoLmx ¢
HUMW COTPYAHWNKOB WM OTHOCUMBIX Ha HUX 00653aTeNbCTB (3aK/II0YEHHbBIX A0roBOPOB). I B NaTBMINCKON, 1
B MeXZAYHapoaHoW cyaebHOW npakTUKe 1 TEOPUN aHaNM3NPYeTCs, KaK MOXKHO KOHCTAaTUPOBaTb, 4TO
nepenaHHasi COBOKYMHOCTb 06bekToB 0bpa3yeT npeanpuatue. He cywecTByeT eanHon opMyJbl,
NPUMEHMMON 0N BCEX CAyvyaeB M no3sonsowen 6e3ownboyHo onpenennTb, Bo3HUKaeT nau MM,
MOCKOJbKY B Ka)XA0OM Ciny4yae HeobXxoAMMO OLEHUTb CNeunduky AeaTeNbHOCTM NpeanpusTus, cocTas
nepeaaHHON COBOKYMHOCTN 0OBEKTOB, €€ UCMOJIb30BaHME B KOMMEPYECKON AEATEeNIbHOCTMW, Npeaensl
CaMOCTOSATENIbHOCTU U CYLWEeCTBEHHbIE 3/1EMEHTbI, KOTOPbIE MO3BOAAIT BECTW WM MPOAOIKATb
KOMMEPYECKYI0 AeATeNbHOCTb C €€ NMOMOLLbI. Ba)kKHbIM KpUTEPUEM ABSIAETCA aBTOHOMHOCTbL NepefaHHon
COBOKYMHOCTM 06BEKTOB - MCMOAb3YeTCsd JIM OHa W ABAAETCA AU AOCTAaTOYHOW ANA BeOEHUs
CaMOCTOATENIbHOM N HE3aBUCUMOWN XO3SNCTBEHHOW [HeATEeNbHOCTU. TakXe HeobXxoAMMO OLLeHUTb,
nepenarwTCs SN 3JIEMEHTI, NO3BOAKLLME NCMOb30BaTb NEpPeaHHY0 COBOKYMHOCTb NPEXHUM 0bpa3om
6e3 CyLleCTBEHHbIX U3MEHEHWI.

Ecnn HEBO3MOXXHO KOHCTATUPOBaTb, YTO NepefaHHasi COBOKYNMHOCTb 06beKTOB 06pa3yeT npeanpusTue,
TO CAeNKa NpodaXkn Unn nepefayn akTUBOB PErynmpyeTcs ee AOKyMeHTaumen. HanpoTue, ecnu caenka
npusHaeTcs MMM, ee yCNoBUS PErYANPYIOTCS 3aKOHOAATENbCTBOM U CTOPOHbLI HE MOTYT UX OrPAHUYUTL MO
OTHOLLUEHWIO K TPeTbUM NnLaM.

K npumepy, B cny4ae MMM 60/blIoe 3Ha4YeHe NMEET BOMPOC OTBETCTBEHHOCTW.

npefycMaTpyBaETCs, 4TO, eV NpeanpusTme nepexoanT B COBCTBEHHOCTb UK
pacnops»kKeHue Opyroro nvua, npuobpeTatollee npeanpusaTue UL HECET OTBETCTBEHHOCTb MO BCEM
06s13aTeNbCTBaM npeanpuaTus. MoMumMo 3Toro KOMMepyYeckum 3aKOHOM NpefycMaTPUBAETCS, YTO MO TeM
ob6s3aTenbCTBaM, KOTOpble BO3HMKAM A0 MM 1 CPOK MAKN yCNOBME UCMOSHEHNS KOTOPbIX HAaCTymnaeT B
TeyeHue naTu net nocne MM, nepepatollee npeanpuaTMe NULO U NnpuobpeTatollee NpeanpuaTme nnLo
HecyT CoNMaapHyto 0TBETCTBEHHOCTb. TaknM 06pa3oM, B AaHHbIA Nepuoa KpeanmTopbl MoryT TpeboBaTb
NCMOJIHEHUS paHee BO3HUKLLINX 0653aTeNbCTB KakK OT MepedaBllero npeanpusatue, Tak U oT
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npunobpeTwero ero nuua. OTHOCUMMbIE Ha nNepegaHHoe npeanpuatue obszaTenbcTBa MOryT
«MocnefoBaTb» 3a HUM - Kak 4OroBopHble (Hanpumep, 0643aHHOCTb BEPHYTh 3aJ10r apeHaaTopy B cjyvae
nepenayn HeaBMXXMMOWN COBCTBEHHOCTK), TakK M aAMUHUCTPaTUBHbIE (HaNpMMep, HaloroBbie NaaTexwu). B
cnyyae MM Crh moxet TpeboBaTb ynaaThl HaJIOrOB, OTHOCMMbIX Ha MNepefaHHOe NPeanpuaTne, Kak oT
nepegatoLLero, Tak 1 oT npuobpeTatoLLero nnua.

OnpenennTb, KNaccMuUMpyeTCcsa im naaHupyemasn caenka kak MM, BaxHO 1 ana Toro, 4Tobbl yoeanTbes
B NMPaBUIbHOCTW NPUMEHeHUsa Hanoros. /3 cnepyeT, 4yto MM
(mepefaya COBOKYMHOCTU MMyLLLECTBA UM €ro 4acTu, KOTopas NposBASEeTCA B nepefaye akTWUBOB U
0643aTenbCTB) B COBCTBEHHOCTL UMM pacrnopsKeHne Apyroro cybbekTa, BeAyLWEero Xo3sMCTBEHHYIO
LeATeNbHOCTb, He cymTaeTcs obnaraemMon CAenkowm, ecnu:

e nepepaBas akTUBbLI U 0643aTeNbCTBA 3@ BO3Harpa)kaeHve unu 6e3 uam BHOCS UX B
OCHOBHOI KanuTan obLiecTBa KanuTasa Uin BO BAOXEHUE (KanuTas) nepcoHasbHOro
obuectBa, npuobpetaTenb NpeanpusTUS CTAHOBUTCS MPEEMHUKOM MpaB W
0653aTenbCTB Nepeaatollero Mua B TOKOBaHUM KOMMEpPYECKOoro 3akoHa;

* NMPOAO/IKAETCSH XO3SWCTBEHHAs [EATEeNIbHOCTb, He CBfi3aHHas C pacrnpopaken
NpeanpusaTus UIn TMKBUAALMEN KOMMEPYECKOro obLLecTBa.

Takum 0bpa3oMm, K Bo3HarpaxkaeHuo 3a caenku MM (c y4eToM NpenyCcMOTPEHHbIX 3aKOoHOM ycnosuin) HAC
He npuMeHsaeTcs.

Pe3loMUPYS BbILLEN3OXKEHHOE, Mbl XOTeNN 6bl NOAYEPKHYTb BaXKHOCTb NMPaBWIbHON KlacCUpUKaLWm
CAENKW W OLLEHKW TOr0, HET NN Y CAENKUN PecTpyKTypM3aLmmn, NpoLa)Km akTUBOB U aHAIOrMYHOW CAeNKU
Npu3HakoB MMM, 4TO MOXXET OKa3aTb BAUSHME HA BONPOCHI OTBETCTBEHHOCTU 1 HANOr00010XKEHNS.
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