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Pacxopibl Ha IoraiiieHre 3ajiora YHacJIeoBaHHOM
HEeIBUXKUMON COOCTBEHHOCTHU - BJIOKEHUE B

COOCTBEHHOCTh aHaJIOTUYHOU (PYHKITMOHAIBHOCTH
_;é: i Crapwwuit KoHCyNbTaHT OTAENa
HaNoroBoro KOHCyJibTupoBaHus, PwC KOHCYNbTUPOBaHWA, MeHeaXep MaH-
JNlaTBusA 6anTMNCKON NPaKTUKK N0 BONpPOCaMm
Madara Hmelevska nepcoHana 1 opraHM3aLMoHHbIX Npeobpa3oBaHmMi,

PwC JlaTBus
Iréna Arbidane

OVNPEKTOP OTAENNa HaJIoroBoro

8 okTa6ps 2021 roga CeHaT obHaponoBan peweHune no geny Ne SKA-301/2021 o pacxogax avua Ha
noralleHne 3aJiora yHac/seloBaHHOW HeaBMXMMON cobcTBeHHOCTM (HC), KOTopble MOryT pacLeHUBaTLCA
Kak BnoxxeHune B HC aHanorm4yHom yHKLUNOHANLHOCTN.

Mo cytn CeHaT paccMmaTpuBas BOMPOC NMPUMEHEHUA HANOroBOW NbFOThl B CAENKEe OTYY)XXAeHud
eANHCTBEHHOM HC Ha 0CHOBaHWUM NyHKTa 34° YacTu NepBoi cTaTbn 9

, KOrga O0oxoh4 OT OTYY)XAEeHUS e ANHCTBEHHOWN 3aperncTpupoBaHHON B 3eMefibHOM
KHure HC nnatenblmka He obnaraeTcs HaaoroM, ecin AaHHbIA 4OX04 OO UK B TevyeHne 12 mecsues
nocne otyyxxgeHuns HC 3aHoBO BJIoOXKeH B HC aHanorn4yHon oyHKLMOHaIbHOCTMN.

YTo4HAsA peryanposaHue gaHHon HC aHanorn4yHom pyHKUNOHaNbHOCTU, CeHaT NPU3HaeT, YTO B 3aKOHe
«0 MHH» He yka3aHa KOHKpeTHaa dopMma npuobpeteHns HC, N0O3TOMY HET OCHOBAHUWA UCKOYaTb U3
perynnpoBaHmua cayyaum, korga HC nprnobpeTeHa He B pe3yabTaTe Kyman-npodaku, a Apyrum nyTem -
obmeHa, fapeHnst A HacnenoBaHUS.

dur3nyeckoe AMLO NOJy4Ynao B HacnencTBo 1/4 naeanbHyo 400 AOMa (KafacTpoBas CTOMMOCTb 8121
eBpo). Yepes napy mecaues nuuo npofano 3a 56 000 eBpo npuHafneXasLUylo eMy Ha NMPOTAXEeHUN
fecaTn net kBapTupy (eauHcTBeHHyo HC fo nonyyYyeHus HacnencTsa), He NMoAaB Aeksiapauuto o
NpUpoCTe KanuTana C ykasaHWem CyMMbl NOJlyYeHHbIX L0X040B. YacTb AeHexXHbix cpeacTs (32 038,58
eBpo) bbiNa n3pacxoaoBaHa Ha MoralleHne KpeanTHbIX 0693aTeNbCTB yHaCcIe40BaHHON YacTu AoMa.

Mexay AaHHbIM nuuom n CrLl BO3HUK CNop O MPUMEHEHUU MpefyCcMOTPEHHOro 3akoHoM «O MHH»
ocBoboXxaeHus 3a BnoxeHne B HC aHanorm4yHon PyHKUMOHANBLHOCTU M COOTBETCTBYIOLEM MOpsaKe
pacyeTta MHH. CI' [ BMeHnna nuuy B 06493aHHOCTL ynnaTutb B btoaxeT MNMHH 13 goxona oT OTHYXXOEHMUA
HC, ymeHbLwMB obnaraemyto cyMmmy Ha 1/4 KafacTpOBOM CTOMMOCTU YHAC/Ie40BaHHOIO OMa, a TakXe Ha
PacxoAbl, CBA3aHHbIE C HAC/IeACTBEHHLIM [1e/I0M.

[leno paccMaTpuBanoCb ADMUHNCTPATUBHBIM OKPYXXHbIM CYA0M, KOTOPbLI YMeHbLINA CyMMy obslaraeMoro
goxonda nuua. NMNomumo ykaszaHHoro CrJl, cymma goxona 6bina yMeHblleHa M Ha CTOMMOCTb
npuobpeTeHns, a TakXXe CyMMYy BJIOXKEHUN.
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CeHaT npu3Han Heob0CHOBaHHbLIM BbIBOJ OKPYXXHOrO CyAa O TOM, 4TO B TOJIKOBAHMU MyHKTa 34° YacTu
nepBon cTaTbun 9 yKa3aHHas B CBUOETeNbCTBE O HacnencTse ctoumocTb HC
(KagacTpoBasi CTOMMOCTb) MOXXET OLEeHMBATLCA Kak BnoxxeHne B HC aHanornyHom pyHKLMOHANbHOCTMN.
HacnenoBaHue - 370 Bua 6€3B03Me34HON0 NpuobpeTeHns NMyLLeCTBa, NO3TOMY Y JiMLA HE BO3HUKIN
noggatowmecs akTUYeCKon oLeHKe pacxonbl (6e3 yyeTa CBA3aHHbIX C HAacNeACTBEHHbIM AENIOM) U
Ka[laCTPOBYI0 CTOMMOCTb YHacnenoBaHHoW HC HeNb3si OLEHUBATb Kak BIIOXKEHUE.

CeHaT nMpu3Haa TakXxe, YTO Cay4vyal HEeTUMUYHLIN, 0AHaKo npuobpeTeHne HC nyTem HacaefoBaHUA He
NCKJII0YaeTCs U3 cdepbl OENCTBMUS HOPMbI BbileyKa3aHHOro NyHKTa. B 4aHHOM Ciyvae BIOXKEHUEM
MOXXHO CYUTaTb He MOKYMHYI CTOMMOCTb, a Apyrue pacxonbl, obecneymsline MLy BO3MOXHOCTb
nonb3oBaTbcs HC B COOTBETCTBUUN C ee nNpefHa3HavyeHueM. MNoraweHne 3anora ToXe OO/HKHO ObIThb
NPWU3HAHO CYLLECTBEHHON NPeANOChIIKOA AN TOro, 4Tobbl NMLO MOrJI0 UCMOJIb30BaTbh YaCTh AOMa B
KayecTBe CBOEro dajibHellero MecTa XWUTenbCTBa, NO3TOMY MOralleHne KpeauTHbIX 0643aTenbCTB
LO/MKHO B6bITb NpU3HaHO BAOXKeHWeM B HC aHanorm4yHom yHKLMOHaNbHOCTU. BbilensnoxeHHoe
COOTBETCTBYET 3aKpernjeHHOMY B lOAWKaType BbIBOAY O TOM, 4YTO 3aKOHOAaTeslb HaMepeBasCs
ocsoboanTb msnyecknx nuy ot ynnatel MHH B cnyvasx, Korga AnMuo oTYy>KAaeT CBOK eAMHCTBEHHYIO
HC n Takne genctBma He UMEIOT NPU3HAKOB CMEKYNATUBHON CAENKN.

CeHaT yCTaHOBWI, YTO B NyHKTe 34’ 4acTn nepson cTaTbh 9 He yKa3aHa KOHKpeTHas
npasoBas opma npuobpeteHua nuuom HC aHanormyHom ¢yHKUMOHanbHocTW. Ecnmn BTopas HC
npuobpeTeHa He NyTeM Kynau-npoAaxkun, a B pe3yabTaTe APYrux NpaBOOTHOWEHWUA, TO BAOXKEHNEM
MOXHO CYMTaTb HEe CTOMMOCTb, @ pacxoAbl, obecrneynBatoLwe BO3IMOXHOCTb Nnofb3oBaTbca HC B
COOTBETCTBUM C €€ npefHa3HayYeHnem.

Takum obpa3om, ecnm AMLO UCNONb3yeT CPenCTBa, BbIpyYEHHbIE OT OTYYXAeHMs oaHon HC, ons
noraleHns 3akpenjeHHoro Ha yHacnegoBaHHyto HC 3a10roBoro npaea v Takue OencTBMA NpuU3HatoTCa
CYyLWEeCTBEHHON NPeanochbiNKON ANs Toro, 4Tobbl ANLIO MOrA0 MCNONb30BaTh yHacaenoBaHHyto HC B
Ka4yecTBe CBOEro AalfibHenlero MecTa XWUTeabCTBa, TO CPeACTBa, M3PAacX0A40BaHHbLIE Ha MoOralleHune
3a/l0ra, MOryT cY4MTaThCs BAOXKeHNeM B HC aHanorn4yHom hyHKLUMOHAIbHOCTHK, YTO MO3BONSET YMEHbLUNTb
cymmy obnaraembix MHH goxonos.

B nene oueHuBanoCb, NPU3HAKTCA NN CPeLCTBA, BbIPYYEHHbIE OT OTHYXLAEHUS KBAPTUPLI ©
HamnpaBJ/IEHHbIe Ha MoralleHne KpeauTa, BJoxeHnem B HC aHanornyHom yHKUNOHANABHOCTU 1 AAET Nn
3TO OCHOBaHMWe 415 yMeHbleHnsa obnaraemoro NMHH goxopa. HeT cnopa o ToM, 4T0 MHH HY>XXHO ynnaTuTb
13 TOW YacTu fooxoda oT oTyyxaeHus HC, koTopas He BnoxeHa B HC aHanormyHom hyHKLUNOHANbLHOCTH.
CornacHo peweHuto CeHaTa, Npyv nogayvye geknapaunuym o NpMpoCcTe Kanutajsa U yKaszaHUnm CyMMbl
[10X0[10B, NMONy4YeHHbIX 0T oT4yXxaeHus HC, obnaraemas NMHH 6a3a nvua CHMXXAETCS Ha ClenyloLlee:

® CTOMMOCTb NpnobpeTeHns;

® CYyMMY BIOXEHWA;

® pacxopnbl, CBA3aHHbIE C HACNEACTBEHHbLIM AENI0M;

e pacxoflbl Ha MoralweHne 3anora yHacnegosaHHon HC (BnoxeHne B HC aHanorn4Hom
(DYHKLMOHANBHOCTH).
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Ecnn HanoronnaTenbLlMK NCMoSb3yeT BbiBOAbI CeHaTa Ha NpakTUKe, TO BO3pacTeT KOJNMYEeCTBO CJlyvaes,
korga CIr'l Heobxo4MmMo oueHMBaThb CYLWHOCTb BAOXKEHUN - pacxon4oB, 4Tobbl MpaBMbLHO MPUMEHUTb
chepy AENCTBUS N NbrOThl, NPeAYyCMOTPEHHbIe 3akoHOM «O MHH». OgHako HanoronaaTeNbLNKY
npuaoeTcsa AOKa3aTb COOTBETCTBME MpoLeaypbl noraweHns obs3aTenbCTB Lean - ncnonb3oBaTb HC,
npuobpeTeHHylo B pe3yabTaTe APYruMx NpaBoOTHOWEHUN, Kak HC, aHanornyHy no gyHKLMOHAAbLHOCTH
oT4yxaeHHon HC.



