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[TpakTHKa agMUHUCTPATHBHEIX B3LICKAHUM B
cJly4ae HapyIlIeHuH’ B cpepe TPymoyCTPOMUCTBA
2/41/21

Hanbonee 4acTbiMW MNOCNEACTBMAMMU HapyweHUin B chepe TPYyLOYyCTPOWCTBA SABNSIOTCS
alMVHNCTPATMBHbIE B3bICKAHWSA, 0AHAKO paboTodaTenn, KOTOpble Ha NPaKTWKe He CTalIKUBaJNCh C
npouenypoi FocynapCTBEHHOW TPYAOBOM MHCMEKLUN B Clydae HapyleHWs, He BCerfja UMerT SiCHoe
npefcTaB/aeHNE 0 NPOLIeCCe NPUMEHEHMNS B3bICKAHNSA 1 €ro OCHOBHbIX MpUHLMNaXxX. B naHHOK cTaTbe - 06
OCHOBHbIX 3Tanax NPYMeHEHUs B3bICKAHNS N BO3MOXHOCTSX €ro OCMOpPUTb.

Kak Tosibko FocyaapCTBEHHas TPyAOBas MHCMEKUMS (fanee B TEKCTe - YupexaeHue) 3aseaeT aeno ob
aAMUHNCTPATUBHOM NMpaBOHapyLUEeHWM, oHa 3aTpebyeT uHdopmauumto oT paboToaatens (nanee B TEKCTe -
PO). Ha maHHOM 3Tane Ba)xHO obecneynBaTb 3MEHEKTUBHYIO KOMMYHUKALMUIO U COTPYAHUYECTBO,
npeacTaBssa 3anpalivBaeMble YYpeX4eHNEM OOKYMeHTbl. Ha OCHOBaHMMW MpeacTaBieHHOW B aene
MHOPMALLMU 1 OLEHKM 06CTOATENbCTB YUYpexAeHne BbIHOCUT peLLeHme.

Ins 3TOro YuypexaeHunto BHayasne HeobXxo0aMMO OLLEHUTb, YCMaTpuBaeTcs nn Boobule B AencTeusx PL
alMVHNCTPATMBHOE NpaBOHapyleHne. Ecan npaBoHapyLlieHne obHapyXeHo, HeoOXOANMO OLEeHUTD,
KOHCTATMPOBAHO JIN OHO Y4pexeHneM B Nopsiake, NpeayCMOTPEHHOM HOPMATUBHbIMK akTaMmu. CornacHo
npuBeLEeHHOMY B 4acTu MepBOW
onpeneneHnio agMUHUCTPATUBHOrO MPaBOHAPYLWEHNS , LOJKHbl OblTb 06HapyXXeHbl AeiCTBUS,
NPOTMBOMPABHOCTb U BUHOBHOCT.

[laHHble OENCTBUA MOryT MPOSABAATLCA B BuAae AeWCTBUA nnu besgenctensa PL, ooHAKO OOJIXKHbI
HapyLlaTb HOPMAaTUBHbIA aKT (MPOTUBOMNPABHOCTL) U MO3BONATL COOTHECTU TaKyl MPOTUBOMPABHYIO
neAaTenbHoCTb ¢ PL (BUHOBHOCTL). ECnn Kakon-nnbo 13 Kputepres He BbIMONHAETCS, OAHAKO B3blCKaHMe
npucyxxnaeHo, Pl cnefnyet oCcrnopuTb peLleHne YypexxaeHus.

Ecnn Bce kpuTepunm obHapyxeHbl, YuypexaeHune MoxeT npusneyb P K agAMWHUCTPATMBHON
OTBETCTBEHHOCTW, OAHAKO LO/KHO cobnonaTh . DaHHbIN
NPUHLMN NpUMeHseTCs B paboTe roCydapCTBEHHbIX YYPEXAEHUA N OPUEHTUPOBAH Ha pa3bACHEHMEe
TpeboBaHWU N yCTPaHEHNE HEOYETOB, @ TaKXXe Ha MPUMEHEHME NPeaynpeXxAeHnin, a He B3bICKaHWIA.
Ecnn B pencremsix YypexaeHusix OTCYTCTBYIOT NpPM3Haku cobnopeHnsa Takoro npuHumna, 3TO
(hakTuyeckn MoXKeT ObiTb OCHOBAHMEM [O/5 OCMAPWUBAHUS PELLEHUS.

B cnyyvae oTCYyTCTBMS BO3MOXHOCTU MCMONb30BaTb MpeAynpexAeHne Uanm ycTpaHUTb HepoyveThl
YypexaeHne MoXeT MPUMEHUTb aAMUHUCTPATUBHOE (leHexHoe) B3biCKaHWe. I Ha JaHHOM 3Tane
YypexaeHue obs3aHo cobnogaTth 06s3biBatoLLME AN HErO NpeABapuTesbHble ycaoBus. OHW 3aKpeneHsbl

YypexxaeHnsa no NpUMEHEeHW afMUHUCTPATWBHOINO B3blCKaHMA.
BaxxHelllee, Ha YTO HY>XHO 06pPaTUTbL BHUMaHWE:

e OueHKa uenecoobpasHoCTY NPUMEHEHUS B3bICKaHNA LO/HKHA ObiTb OTPaXkeHa B peLleHunn,
Npu 3TOM pa3Mep B3blCKaHUS LO/KEH ObiTb 060CHOBAH C YYETOM XapaKTepa HapylleHus,
06CTOATENLCTB €ro COBEPLIEHUs, OTHOWEHWNS HapywuTens K CAellaHHOMY U ero
VMYLLIECTBEHHOIO MOJIOXKEHNS.

e K Ka)kaoMy BUAY B3bICKaHNA (HAanpumep, 3a HEBbIMOJIHEHWE OLeHKU pUCKOB paboyeit cpeabl
AW 3a HeBbINaTy 3apaboTHON NNaTbl) NPUMEHSAIOTCA HECKONbKO MHble, CneunabHble
YCOBUS OLLEHKI B3bICKAHUS.
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e [I0J’KHOCTHOE NINLO MOXET OTCTYMNMUTb OT MPUMEHEHUS METOAUYECKUX peKoMeHAauui,
TOJIbKO 0C060 OroBOpPMB Takoe OTCTYMEHUE B CBOEM PeLUeHUN.

Ecnn YypexaeHne HapywaeT 0653biBatoLLne ons Hero npeasapuTenbHblie ycaosus, P MoXXeT 0CnopuTh
pelleHre, KOTOPbIM Ha3Ha4YeHo aAMUHUCTPATBHOE B3blCKaHMe.

Pa3Mep aMVHUCTPATMBHOMO B3bICKAHNA 3@ HapyLLEHNS B chepe TPYA0yCTPONCTBA MOXET KoJiebaThCs OT

npepynpexaeHusa no 7100 eBpo. Takxe UMeEeT 3HaYeHNe He BKJIIOYEHHbIN , HO He
MeHee OorpaHu4yMBaloOWMin 3anpeT Ha ydacTue B NyOAMYHBIX 3aKymnKax 3a OTAeslbHble HapyLleHus,
npefycMOTPEHHBIN YacTbio CeAbMOMN . Takoe orpaHunyeHue

0C0BEeHHO 3Ha4YMMO ANs NPeanpuUATUA CTPOUTENLHON OTPACIM, OAHAKO NMPU BbIMOJHEHNN KOHKPETHbIX
YCJI0BUIA €CTb BO3MOXXHOCTb [0OMTHLCS OTMEHbI 3anpeTa.

Yawe Bcero Pl Haka3blBalOT 3a HapyleHWs ABYX KaTeropuin. B nepByto KaTeropuw BXOAUT
He3aperncTpmpoBaHHOE TPYLOYCTPOMCTBO - eC/n C paboTHMKaMM He 3aK/oYeHbl TPYA0Bble LOr0BOPLI
WA [OrOBOPbI COAEpPXaT He COOTBETCTBYMOLLIME 3aKOHY HepoyeThl. BTopas kaTeropus cBfizaHa C
HecYaCTHbIMU CayYasMu 1 HecobnoaeHmeM TpeboBaHUI MO OXpaHe Tpyda U TexHuke 6esonacHoCTH.
HeobxoamMMo y4ynTbiBaTb, YTO CneumdurKka Kax4oro HapyleHns MOXXeT MOBAMATb U Ha AaJbHEeNLWmni
npouecc. Hanpnmep, ecan Npou3oLlen HecHacCTHbIN CaydYal Ha paboyem mecTe, YypexaeHue MoxeT
O[HOBPEMEHHO HayaTb Aeno 06 afMUHNCTPATMBHOM NPaBOHAPYLWEHUN, N34aTb aAMUHUCTPATUBHbIA aKT
M X04aTalCTBOBaTb O Hayasie yroJIoBHOro npoLecca.

MoaBoAsA NTOMM, OTMETUM, YTO aAMUHNCTPATUBHOE B3bICKAHWNE HE [LOMXKHO ONPenensaTbCs U MPUMEHSATHCS
nerkombicsieHHo. C y4yeToM cTaTyca Aena o6 agMWHUCTPATWBHOM MpPaBOHAPYLWEHUN KaK Manoro
YroJIOBHOr0 flesa OHO MMeeT A0CTAaTOYHO BbICOKMIA MOPOr AoKa3biBaHUS. HecobntogeHne ob6s3aHHOCTU
N0Ka3blBAaHUS OTKPbIBAET BO3MOXHOCTU AN OCMApWBaHWA PELUeHUs, 0HaKO NpoLLecc ocnapuBaHus
MOXeT ObITb 04E€Hb C/I0XKHbIM B 3aBUCUMOCTMN OT CNeUncdnkn HapyweHns. PLl, B OTHOLIEHUN KOTOPbIX
HayaTo Aeno 06 aAMUHMUCTPATWBHOM MpaBOHapyLUEHWU, CefyeT, KOHCYNbTUPYACb C OPUCTOM,
KOHTPOJIMPOBATb Ka)K bl 3Tan npouecca, He Aonyckas NpMMeHeHUs Ype3MepHoro n Heo6oCHOBAHHOI O
B3bICKaHWS.

! AIMUHNCTPATUBHLIM MPaBOHAPYLIEHMEM SABSETCA NPOTUBONPABHAs, BUHOBHAs AEATEbLHOCTL JMUa (oencTeus unn 6esneinctene), 3a
KOTOPYt0 3aKOHOM UK 0653bIBaOLWMMI MPaBUIaMU CaMoyNpaBfeHNi NpeyCMaTPUBAETCs aAMUHUCTPATBHAs OTBETCTBEHHOCTb.

’ HapyweHwns B Buae TPyAOYCTPOCTBa MLa 6e3 pa3pelleHus Ha paboTy UAN 3akNl0YeHUs TPYAOBOro AOr0BOPa B MUCbMEHHOI
thopme.
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