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Cornacue y4aCTHHKA Ha COENIKY CO CBI3aHHOU
cToponou (2/37/20)

B paHHOW CTaTbe pacCMaTpPUBAETCS, B KaKMX Cllydasx HeobXoaMMO Moay4ynTb Ccornacue yyacTHUKa npu
3aKJI04YEHNUN COEN0K CO CBSA3aHHbLIMU CTOPOHAMM B TOJIKOBAHMM KOMMEPYECKoro 3akoHa.

npeaycMaTpuBaeTCs, eCiv NpeanpusaTue 3akyaeT
CHleNKy CO CBA3aHHOWN CTOPOHOW, COBET WK (B OTCYTCTBME TaKoBOro) cobpaHne y4aCTHUKOB AaeT
corflacue Ha 3akJl4yeHune caenku. B cooTBeTcTBUN cornacue y4yaCTHUKA
HeobXx0AMMO NOYYUTb, EC/IN BbINMONHSAETCS O4HO U3 CIeAYIOLLNX YCOBUIA:
* 33KJII0YEHNE CAENKN He OTHOCUTCS K 0ObIYHO KOMMEPYECKON AeATENbHOCTU NPeanpUATUS;
e CHle/IKa He COOTBETCTBYET PbIHOYHBLIM YCIOBUSAM.

Coenka mexpgy npegnpuatnem u CBSI3aHHOM CTOpOHOIZ He MMeeT CuNbl, ecnn He cobnaeH
yCTaHOBﬂeHHbII7I nopAnoK 3aKto4eHna caesikm n, ecjsim CBa3aHHOe
JINLO 3HAJI0 UK AO0JKHO BbIf10 3HaTb, YTO HE0bX0AMMO Corfacue CoBeTa UK C06paHI/IFI Y4aCTHUKOB U
TakKoe corjslacne He gaHo.

dopma caenkn

CornatweHme Mexnay CBSi3aHHbIMU CTOPOHAMMN MOXET CyLLEeCTBOBaTb HE TOJIbKO B hOpMe NMUCbMEHHOr0
L0roBopa, HO 1 B (hopMe ABYCTOPOHHEN KoppecnoHAeHUun (nepenucku). Mpu oTCYTCTBUN MUCbMEHHOIO
[OroBOpa YC/IOBMS AOrOBOPA TakXe c/iefyeT BbIBOAUTb U3 3KOHOMUYECKUX MPUHLMMOB, O KOTOPLIX
06bI4HO 4OroBapMBaOTCA HE3aBUCMMbIE NPELNPUATHS.

OpHako B NpeanpuaTum ¢ OAHUM YYaCTHUKOM CAeflka Mexay npeanpuaTveM 1 ero y4acTHUKOM BCerfa
[OJDKHA 3aKJ1l04aThCsa B MMCbMEHHON hopme ( ).

Coliep>XaHne N KpUTepun CaenKu

pa3bACHWAA, Kakasa cesika He COOTBETCTBYET PbIHOYHbIM
YyC/IOBMSIM: €C/i TOBap WUAM yCayra NOKynaeTCsd MO LeHe, NpeBblalowWen pbIHOYHYO UeHy, 1nbo
NPoLaeTCsa Mo LeHe, KOTopas HMKe PbIHOYHOW LieHbl, 1160, ecnun 3akyaeTcs apyras caenka no ueHe
(cTomMocCTH), KOTOpas He COOTBETCTBYET PbIHOYHON LIEHE (CTOUMOCTH).

K coxaneHuio, 3aKkoHofaTeslb He fan onpeAeneHuns, 4To 03HavyaeT TepMUH «0Obl4HaA KOMMepYyecKas
LeATeNIbHOCTb» M M0 KakKUM KPUTEPMAM CaM KOMMEPCAHT MOXET OLLEHUTb U YyLO0CTOBEPUTLCA B TOM, 4TO
chenika MOXeT CYMTATbCA CAENKOMN, 3aKIIYEHHON B paMKaxX 0ObIYHON KOMMEPYECKON LeATesIbHOCTH
npeanpuaTus. AHalorMyHoe C0BoCoYeTaHne «0bblYHasa KOMMepYecKas fesaTeslbHOCTb» UCMO/b3YeTCs U
B Apyrux ctatbax KoMmmepyeckoro 3akoHa ( ) ),
04HaKO HM Ha HOPMaTMBHOM YPOBHE, HY B CyAeOHON NpakTMKe ero onpefeneHne He NnpuBoanTcs. Mexay
TeM HeobxoaAMMO NOAYEPKHYTh Celytowme KpuTepum.

Caesika reHepupyeT 4oXo4
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CornacHo onpegfeneHuto, NpuBeLeHHOMY , NoO KOMMepPYeCcKom
LesTeNbHOCTbI0O MOApPa3yMeBaeTCA «OTKPbITas XO03AMCTBEHHas AEeATeNbHOCTb, OCyllecTBaseMas
KOMMEPCAHTOM OT CBOEro MMEHWU B LeNsx nonyyeHus npuboinm». JaHHOe onpenesieHne no CyTu
BKJ/IlOYAEeT B ce65 MOHATME 0BObIYHON KOMMepYecKon aesTenbHoCcTU. Takum obpa3om, ogHUM 13 Haubonee
CYLLECTBEHHbIX KPUTEPUEB, MO KOTOPbIM MOXHO pacno3HaTb 0ObIYHYI0 KOMMEPYECKY AeATesIbHOCTb,
SABNATCSA CAeNKKN, obpa3sytoLne NCTOYHUK OOXOA0B NpeanpuaTus.

OfHaKO KacaTenbHO CAENOK MeXAy CBSfi3aHHbIMW CTOPOHaMU HeobXoAMMO MOHWMATb, YTO OAHOMY
NpesnpusaTuio, K NpuMepy, npefocTaBnsolemMy byxrantepckue ycnyru, cieska npuHeceT foxofn, a Ans
LPYroro, KOTopoe noay4yaeT yCayry u onJiaynBaeT ee, OHa CTaHeT UCTOYHMKOM pacxonoB. Heobxoanmo
NV NPeAnpPUATMIO Nepes 3ak/tlo4YeHNEM TaKol CAENKM NOAYYUTb Corlacue y4acTHMKa?

K co)aneHuto, 04HO3Ha4YHOro 0TBETA Ha AaHHbIN BONPOC HeT. Of4HAKO TaKoN KPUTEPUIA «J0X0A0B» UK
«paCcxonoB» ONpeaeneHHo cneayeT paccMaTpuMBaTb BO B3aMMOCBSA3M C CUCTEMATUYHOCTLIO CAENKMN. A
MMEHHO, CAENKW, MPUHOCALLME OXOAbl AW PAacXohbl, 04HAKO SBAAIOWMECS CUCTEMATUYECKUMN, CieayeT
CYMTaTb O0OLIYHON KOMMEPYECKOW AeATEeNbHOCTbI0O M MONyYeHMe cornacums yyaCTHUKa nepen mx
3aK/t4eHnem He TpebyeTcs.

Cucrematnyeckme caesiku B ccpepe KOHerTHOVI KOMMep‘-IeCKOIZ AeATeJIbHOCTHU

Coenkamu, OTHOCALWMUMUCS K OObIYHOW KOMMEPYECKON [OesTeNbHOCTU, OMpeneneHHO [OOJIKHbI
NPW3HABATbCS COENKW, 3aHECeHHble B noagepXxusaemblin CIL perncTp HaloronnaTenblnKoB, Kak
OCHOBHOW BUA AEATENbHOCTM WU LOMNONHUTENbHAS AeATeNbHOCTb NpeanpusTus. OAHAKo NpeanpusaTue He
BCErfa pPerucTpupyeT UM yKa3blBaeT B yCTaBe BCE BUAbl CBOE KOMMEPYECKON AeATeNbHOCTU 1
JIOMONHUTESIbHYI0 [eSTEebHOCTD.

Mo3ToMy chesikaMn, OTHOCALLMMUCS K 06bIYHOMN KOMMep‘-IeCKOVI n0edaTenbHOCTN, CHUTAKTCA N TakKne
noBceHeBHbIE COENIKN, KOTOPbIE 3aK/1l04atoTCA CornacHo I'Ipeﬂ,LUGCTBy}OLLI,eVI NPaKTuKe npenpunaTmnd, ecinn
OHW ABNAKTCA NMPOrHO3npyemMbiMn, 0AHOPOAHBIMU N UM CBOWCTBEHHa M3BeCTHas perynsapHoCTb.

Mpumep

MpeanpusaTne n3rotasameaeT Mebenb TONbKO ANSA CBSA3AHHbLIX NPeANPUATUR, 1 B Hanoroson cucteme Crj
3apeructpuposaH cooTeeTcTBYtowmin kog NACE. Kpome Toro, obLiecTBo npefocTaBaseT peryaspHbie
ycnyrun byxrantepckoro yvyeta u AT cBs3aHHbIM npeanpuatuam. C o4HON CTOPOHLI, Npeanonaras, 4o
yc/ayra siBNSeTCA CUCTEMATMYECKON, Takne CAEeSIKU MOXXHO pacueHUBaTb Kak 0OblYHYID KOMMEPYECKYHo
LesaATeNbHOCTb U coraacne y4aCcTHMKA Ha KX 3akJoYeHne nosiyyaTb He HYy>KHO. C Apyron CTOPOHbI, HU
byxrantepckum y4yet, HU UT-ycnyrn He ABASAIOTCA OCHOBHON LEeATENIbHOCTbIO NpeanpusaTus, nodTomy
npeanpuaTuO, HecyleMy pacxodbl, He0obXoaMMO MONYy4YUTb COrjacume yvyacTHUKaA. bonee apkum
npumepoM ByaeT nponssoanTenb Mebenun, KOTopbIA NPOAAET M3NLLKK 3anacoB UM OCHOBHbIE CPeACTBa,
4yeM paHblle HUKOr4a He 3aHUMasICa UK 3aHUMasica 04eHb pedko. B aHHOM ciiydae nepef 3akJl4yeHnem
cpoenkn obasaTenbHO HYXXHO MOYy4YUTb Cornacue y4aCcTHUKaA.

MOCKONbKY HW B OAHOM HOPMATWBHOM aKTe NATBUICKUIA 3aKOHOAATENb HE OMpenenna, No Kakum
KPUTEPUAM CAENKM KOMMEPCaHTa MOXHO CYMTaTb 0ObIYHOM KOMMEPYECKON AeSTENbHOCTbIO, U YYNThIBaS
CKynyto cynebHyo NpakTKKy MO pa3bsCHEHWIO LaHHOMO BOMpoOCa,

cnenyeT TOSIKOBaTb MakCMMasbHO Y3KO.
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Mpn OTCYTCTBMM COrNlacus y4aCTHWKA CYLLEeCTBYET BEPOATHOCTb, YTO JINLO, YbW MpPaBa YLEMIEHbI
3aKJIDYEHHONW CAOENKOW, MOXET obpaTuTbCs B CyAd U XO0OaTaWCTBOBAaTb O MPU3HAHWUK ee
HeLeNCTBUTENbHOMN.

Ha Haw B3rnsg, NojlydYeHne cornacust y4acTHMKa - camblii 6e3onacHbIn cnocob ans knveHTa nsbexaTb
NoTeHUMaNbHbIX CMOPOB M cynebHbIX pa3bupaTensCTB B AafibHelweM. Mo3ToMy nepes 3akit4yeHUeM
MeX [y CBSA3aHHLIMU MPeAnpUATUSIMU TaKUX CAENO0K, KOTOPbIE HE MPUHOCAT A0X0A, HEe 3aPerucTprMpoBaHs.I
KaK OCHOBHOW BWA LesTeNbHOCTW obwecTBa MAM AOMNONHUTENbHAs AEeATeNbHOCTb, Nnbo He
COOTBETCTBYIOT PbIHOYHLIM YC/IOBUSAM, B C/ly4ae COMHEHUA NPeanpuaTUiO PEKOMEHAYETCA MOJyYuTb
corsacue yyacTHuKa.



