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Cyn He cornaceH ¢ untepnperarnuen CI'IT
OTHOCHUTEJIbHO YKJIOHEHHUS OT YIIJIaThl HAJIOI'OB
(1/24/20)

B Hawewn cTaTtbe oT 10 ceHTsbps 2019 ropaa

Mbl paccka3biBanu o penctemax CIMI, oCTaHOBMBLUEN XO3ANCTBEHHYIO
LeATeNlbHOCTb KOMMEPCaHTOB Ha OCHOBAHUWN HeynaaTbl HAJIOrOB AeN0BbIM MapTHEPOM KOMMEPCaHTOB. B
nocnenHnx cypebHbix npoueccax CI'A npourpana B cnopax O MPUOCTAHOBAEHUN XO3ANCTBEHHOW
OesATeNbHOCTN KOMMEPCAHTOB B CAy4Yasdax OTKa3a npepoctanatb CIIO mHGpopMauuto o Apyrom
HajoronaaTenblWmKe, CBOEM AEN0BOM MapTHEpPE, a TakXe 0TKa3a KoOMMepCaHTa NoracuTb HasnoroBylo
3a[0/)KEHHOCTb CBOEr0 AenoBOro naptHepa no tpebosanHuto CMA. B maHHOW CTaTbe - O CYLIECTBEHHbIX
acrnekTax Takux Crnopos.

YKNOHeHWe OT ynnaTbl Hasoros B TosikoBaHun Cr [

B cepe B3biCKaHMA HeynnavyeHHbIX Hanoros CI npuaepXmnBaeTcs NPaKTUKU NMPUMEHEHUSA K
KOMMepCaHTaM MaKCMMaJlbHO 06peMeHMUTEeNbHOW CaHKUWW - NPUOCTAHOBAEHUE XO3SWCTBEHHOW
LesATeNbHOCTU - B CAyyYaax, Korga KommepcaHT no TtpebosaHuto CI[ He ynnaymBaeT rocynapcTBy
HaNoroBy 3a40J/KEHHOCTb CBOEro AeJsI0BOro napTHepa unn He npegoctasnseT CI[ nHdopmMauuio o HeM.

OOHMM M3 rNaBHbIX BOMPOCOB B AaHHbIX CHOpax ABASETCA UHTepnpeTauns NOHATUA «YKNOHEHMe OT
ynnaTbl HaJIOrOB», onpefeneHne KOTOPOro NpuBoAMTCA B NyHKTe 14 cTaTbn 1 3akoHa «O Hanorax u
nownunHax». Mo mHeHnto Crl, Takoe yknoHeHne obHapyXMBaeTCa 1 B CAyYasaX, KOrga KOMMepPCaHT He
npenoctasndeT 3aTpeboBaHHyto CIrLL nHpopmMauuio M OOKYMEHTbI, OTHOCALWMECA K OPYromy
HanoronnaTenblWMKy, a TakKXXe He ynjavymBaeT HaN0roByl 3a[0/HKEHHOCTb CBOEro 6biBLIEro uau
HbIHELLIHEero AesoBoro napTHepa no TpebosaHuio Cr .

MHeHue cyna

Mo MHeHnto CeHaTa, UCTOSIKOBAHUE N NPUMEHEHME NyHKTa 14 cTaTbh 1 1 NyHKTa 2 YacTu NepBOn CTaTbn
34" 3akoHa «O Hasorax 1 NoLIMHaX» CAULIKOM LUMPOKW W MPOTUBOPEYaT LeSin AaHHbIX HOPM MpaBa.
[laHHble HOPMbI TakXXe HeobXxoAMMO MHTEPNPETNPOBaTb CUCTEMHO, UAM BO B3aMMOCBA3N C APYrUMu
npaBoBbIMM HOpMaMu 3akoHa «O HaJsiorax W NOWJMHaxX», B TOM YuUcCsie C onpefeneHHbIMU faHHbIM
3aKOHOM 00513aHHOCTAMW HaNoronaaTesNbLUKKa.

Llenb KoMMepcaHTa, BeAyLero KOMMepPYeCckyo 0eATeNbHOCTb, - U3BsiedyeHne npuboinn. OCcTaHOBKa
X038NCTBEHHON OeATEeNIbHOCTW NPENATCTBYET AOCTUMIXKEHMWIO OAHHOW LLeNn, B pe3ynbTaTe Yero npasa
KOMMepCaHTa CYLleCTBEHHO OrpaHWYMBalOTCA. 3akKoHOZaTeNb NPeaycMoTpesl BO3MOXHOCTb
OCTaHaB/INBATb XO3ANCTBEHHYI0 AEATENbHOCTb TOJIbKO B CJiy4ae OOBHapyXXeHWs CyLleCTBEHHbIX
HapyLLUeHUn B 061aCT HaNoroobaoXXeHuns.

be3ycnoBHO, KOMMEPCAHT, Y KOTOPOro 3anpalunBaeTcs uHgpopmaums, obssaH cotpynHunyaTts ¢ Cri,
0[lHAaKO 3TO He O3Ha4yaeT, YTO MpPU O0TKa3e B COTPYAHMYECTBEe OaHHOMO0 KOMMepCaHTa HeobxoOmmo
nogsepraTtb €ro CToJIb CYLECTBEHHOMY OrpaHMYeHNIo Npas.
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OueHVB NPUMEHNMOoe peryanupoBaHne, Cya NpusHa, YTo yKJIOHEHWE OT ynaaTbl HaJloroB B AEiCTBUSX
HanoronnaTesblMKa MOXET YCTaHaBAWBATbLCA TONbKO B TOM CJy4vyae, €CAuM [eNcTeus
HanoronnaTesbliMKa 3aTParnBaT HavyMCNseMble eMy camMoMy W yniaaynuBaeMble B roCyAapCTBEHHbIN
Br0KET Hanorm, n nx pasmep.

C y4eTOM BbllLEYKA3aHHOr 0, C/IN KOMMEPCAHT He coTpyaHunYaeT ¢ Cl' [, He npefocTaBAseT MHADOPMALMIO
0 IpYroM HasororsaTeNblUVKe U He MPOM3BOANT NJATEXMN Ha YKa3aHHble CI [ cyeTa Ans NOCTYNNEHWUIA B
6100)KeT, KOTOpble OTHOCATCS K APYroMy HasioronnaTesblinky, Yblo HaJoroBy 3aA0JKeHHocTb CI[
MbITAaeTCA B3bICKATb, HET OCHOBAHWI CYMUTATb, YTO KOMMEPCAHT B TOJIKOBAHUM 3aKoHa «O Hanorax u
NOLIMHAX» YKJIOHAETCS OT YNNaThbl HAJI0r 0B.

3 37X BbIBOOOB cnenyeT, 4To 0CTaHOBKa X03ANCTBEHHON OEeATEeNbHOCTH KOMMepPCaHTa, KOTOPYHO crn
060CHOBbIBaET YKJIOHEHUNEM OT YrJiaThbl HAaJ10r0B, TOXE ABJIAETCA I'IpOTI/IBOI'IpaBHOVI.

PasymeeTcs, HeMb35 MOJIHOCTbIO UCKIIOYUTL, YTO TPeTbe JANLO0 CBOUMU OENCTBUAMU MOXET MOMOraTb
ApyromMy HasoronsaTesblnKy YKJIOHATBCSA OT yraaTbl HaJIOroB MW MOLWINH, CYLLEeCTBEHHO 3aTPyLHASA
N faxe fenas HeBO3MOXKHbLIM UX NpaBuibHOEe B3MMaHue. Ho 1 B 3TUX C/iyvasx, Kak npusHan CeHaT B
CcBOeM pelweHun oT 25 despana 2020 ropa, Crl Heobxoammo 060CHOBATb, KaKytl yrpo3y HanaoroBown
cucTeme Co3aaeT KOHKPETHbIN HanoronnaTenblwmK. HefocTaTo4yHOo 06LWen OTChINKM WK NPeanoNoXeHNs
0 BEPOATHOCTW BO3HUKHOBEHMWSA TaKUX CUTYaLUNA.

FoBOPWTb O MOJHOLEHHON cyaebHOW NpakTuke B AaHHOW 061acTu NMokKa npexAeBpeMeHHO, 04HaKo
CYLLECTBEHHbIE MPUHLUMMbLI YXXe& 0003HAYNANCL, MO3TOMY Cenvyac KOMMePCaHTy OyaeT HaMHOro npotle
3alllMliaTh CBOM MHTepechl B cuTyauum, korga Crl HeobocHOBaAHHO yrpoXkaeT OCTAaHOBKOM
X03ACTBEHHON AeATeNbHOCTN NoToMy Auwsb, 41o CMI He nNpepocTaBneHa UHGOPMaLMsa, KoTopas
OTHOCMUTCS HE K CaMOMY KOMMepPCaHTYy, unu no TpebosaHuo CI'[l He ynnayeHa Hanoroeas 3a40/DKEHHOCTb
[leN0BOro napTHepa KOMMepCcaHTa.

Ecnm pacCMOTpPeHHbIN B CTaTbe BOMPOC aKTyaleH W AN Ballero NpeanpuaTus, PeKOMeHAYeM
obpawwaTbca B PwC (Oner CnyHaunHbw (Olegs Spundins), Ten. 67094400, ).
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