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HermnpusaTHble mocencTsusd paciipenud mpas CI'
(3/37/19)

B pamMkax pa3HblX 3TanoB KOHTPOJbHbIX MeponpuaTuii CIL umeeT NpaBo NPUMEHSATb CPeACTBa
obecnevyeHns UCNOJIHEHUS CBOEro BO3MOXHOr0 pelleHns. Fogom paHee npasa CI[] B 3Tom Bonpoce 6binu
PaCLUMpPEHbl, U BAUSHWE 3TOr0 pacliMpPeHns akTUBHO YYBCTBYIOT Te MPeanpusTUs U YacTHble Nnua,
koTopbix CI'[l npoBepsieT B HacTosiLee BpeMsi. O[HOBPEMEHHO UMEeTCsl OCHOBaHWe CAenaTb BbiBOJ, YTO
NCNOJIb30BaHNe BHOBb NPMOOPETEHHbIX NPaB CTAHOBUTCS (PopMasibHbIM U HEOBOCHOBAHHO OrpaHMYMBaeT
npaBa HaNoronaaTebLUNKOB.

OcHoBaHue ons npuMmeHeHnsa cpeacTB obecneyeHnsa nCnNoaHeHNs

3 NpaBoOBbIX HOPM, PErYANPYIOLLMX BONPOCHI MPUMEHeHNs cpeacTB obecneyeHns UCNONHEHNS, Cneayer,
4yTo CI'l NepBMYHO MPUHMMAET pelleHne 0 HeobxoanMocTn obecnevyeHUs UCNONIHEHNS, AOXAABLUNCH
PEe3yNbTaTOB KOHTPOJIbHOrO MEPONPUATUS.

B ocobbix cnyyasx, korga CI'[l KOHCTATUPYeT, Y4TO HanoronaaTenblWmK OCYLWeCTBASeT NMPOTUBO3aKOHHbIE
NencTBUS, 4TobObl YKIOHMTBLCSA OT yMnJaThl 3a4€pPXKaHHbIX HAJIOrOBbIX MaaTeXen (HanpuMep, BbIBO3WUT,
OTYYXOAeT WM CKPbIBAET CBOE UMYLLECTBO) WK B pe3yjbTaTe KOTOPbIX MOXKET CTaTb HEBO3MOXXHbIM
NCNONMHUTb KOHEYHOE pelleHne 0 B3bICKAaHUU 3ahepXXaHHbIX HAJoroBbiX MaaTexXen B 6eccnopHoOM
nopsanke, CI'l MoXeT NMpUMeHNUTb CpeacTBa obecrnevyeHns TakXKe nepen NPUHATUEM peleHns no
pe3ynbTaTaM NMPOBEPKMN. BepxoBHbIA Cyh yKa3zas, 4TO OO/DKHOCTHble nuua CIL MoryT To/bKO Torga
npuHuMaTh pelieHne ob obecneyeHun TpeboBaHU Nepen MPUHATUEM PELUEHUS ayaunTa, ecsn
OOHOBPEMEHHO CYLWECTBYIOT BCe MPedyCMOTPEHHble MPaBOBOW HOPMOW B3aWMMHO CBS3aHHble
npeanoChbIIKN:

1. CI'l nony4mnna cCoOTBETCTBYOLWME NOKA3aTe/IbCTBA;

2. OHW yOOCTOBEPAIOT 0CO3HaHHble, MpefHaMepPeHHbIe OeNCTBUSA HasoronjaTesblinka, KOTopble

CBNIOETENbCTBYIOT 0 ero HegobpoCoBECTHOCTH;
3. 3TN OEeNCTBUSA MOrYT NPUBECTM K HEBO3MOXXHOCTW B3bICKaHWS HaJIOroBOro 4osra.

28 nona 2018 rofga 3akoHoZaTes b MPUHAN NOMPaBKKU K 3aKOHY «O Hasorax v nowamHax» n gONoJIHW
cTaTblo 26" YacTbio 3°. Takoit war 661 CAeNaH, Tak Kak Ha NpakTuke BblIo 3aTPYAHEHO NPUMEHeHne
cpenctB obecnevyeHns UCMOMHEHMA Mepen NPUHATUEM pPeLlleHns No pe3ynbTaTaM ayanTa, a UMEHHO,
y3HaB O MPOBeAEeHWUWU ayauTa, HajloronnaTenblWnK nmen obblIKHOBEHWE MPOM3BECTM OTHYXAEHue
NpUHaANexalwmx eMmy akTMBoB. HoBoe perynmposaHue rnpepgycmaTpuBaeT, 4TO B Cjly4vae, ecinu,
NoAroTaB/iMBas OLEHKY HOaHHbIX NMLa OTHOCUMTENbHO PUCKa Hafloroebix goxopos, CMO 6yayT
KOHCTaTUPOBaHbl haKTbl, KOTOPbIE CBUAETENLCTBYIOT O COKPbITUN obnaraemMoro obbekTa uian yKIoHeHUN
OoT ynnaaTbl Hanoros, CM 6bygeT mMeTb NpaBO MPUMEHUTb CpelcTBa obecnevyeHUss UCMOSHEHUS
O0[HOBPEMEHHO, HanpuMep, C pelleHneM o0 NpoBeAeHnn ayanTa. TakmuMm obpa3om, NOHMMasa TPYAHOCTHU
CIr'l cBoeBpeMeHHO pearnpoBaTb Ha BO3MOXKHble MPOTMBOMPABHbIE AENCTBMS HaNoronaaTeNbLinKa,
3aKoHOZaTeNb NMpeaycMoTpen pacwunputs npaa Cr L, npuMeHaThb cpeacTBa obecnevyeHns UCMOHEHNS.
OAQHOBPEMEHHO M3MEHEHUA He 03HaYyaloT, YTO NMPUCYXOEHHbIE MpaBa MOryT ObITb MCMNOAb30BaHbI
Hepa3yMHO 1 hopManbHO.

Peanun MPaKTUKN



K coxaneHuto, NpakTuka nokassiBaeT, 4To y C[[] eCcTb TEHAEHUNS NPUMEHSTb CpeacTBa obecneyeHus
ncnonHeHns 6e3 ocobon HagoOHOCTM N OCHOBAHUS.

[paBoBbIE HOPMbI, KOTOPbIE PEryIMPYIOT BOMPOCHI MPUMEHEHNS CPeACTB obecnevyeHns NCNOSIHEHUA, Jal0T
Crph npaeo, a He 0693aTeNbCTBO B N0OOM C/lyvae NPUMEHSATL CpeAcTBa obecnevyeHns NCNoaHeHmsa. 3T0
03HayaeT, 4To Heobxoauma npuymHa, 4Tobbl CIM pewwnna orpaHNYMTb NpaBa HajloronaaTeNbLnKa.
Takum obpasom, B pacnopsikeHun CII 4omkHbl ObITb KOHKPETHbIE (haKThl 0 TOM, YTO HaJOronnaTeNbLNK
CKpbiBaeT obnaraembln 06bEKT MAN YKAOHSAETCA OT ynnaTbl HAa/NOroB (eCam yX Hanorosas Hopma
npegycMaTpmuBaeT, YTO Takue (hakTbl LOJDKHbI ObITb KOHCTATUPOBaHbI). B CBOIO o4epelb B peleHun o
NpUMeHeHnn cpelcTB obecneyeHns NCNONHEHNA OO/HKHA BbiTb OTPaXkeHa OLeHKa 3TUX PakToB. KOHEYHO,
Ha CTaauu, Korga paccneposaHue ayamtopos CIL TONIbKO HavyanocCb, HENb3 0XXUAATb, YTO OLLEHKa
(hakToB ByneTOOLIMPHON U pa3BEPHYTON.

OpHako camoe rnaBHoe, 4TO Lesib HOpMbl - obecne4yuTb B ByayuwieMm ucnonHeHne npuHatoro Cra
pelweHnsa, Takum obpa3oM B pelleHUun o NPUMEHEHNN CpeacTB obecneyeHns NCMONHEHNS O0JKHA ObITh
ybeanTenbHas aprymeHTaLms, B KakOM BULAE KOHCTaTMPOBaHHbIE (DaKTbl MOTYT MOBAUATb Ha UCMONHEHMNE
peweHns CI'A. NMeHHO OTCYTCTBME TakOW aprymeHTauun SBNAETCH CyWeCTBEHHbIM HeLO0CTaTKOM
peweHnn Crh. Hanpumep, ecnm CTOMMOCTb MPUHAANEXaLWero HanoronnaTeNblWMKy UMYLLECTBA
MHOFOKpPaTHO MpeBbillaeT pa3Mep npeaBapuTesibHO NCHUCIEHHOr0 AOMONHUTEIbHOrO Haslora, Aaxe B
cNlydae, ecun B pesysibTaTe NPoBepkM OByneT AONONHUTENbHbLIA HAaYéT, ucnonHeHne pewenua CrA He
6yneT nopg yrpo3on (6e3 KoHCTaTauum ocobbix 0b6CcTOATENLCTB). 346eCh CaenyeT yKas3aTb, 4TO
HeobocHoBaHHO yTBepxaeHue CrLl, 4TO 3aKOHOAATeNb YXXe OLEeHWN U NPU3HaA, 4TO HacTynneHue
YCTaHOBJIEHHBIX B YacTu 3° cTaTby 26" 3aKoHa «O Hanorax 1 NOLWANHAX» NPeAnoChIIOK(KOHCTAaTUPOBaHbI
(haKTbl, KOTOpPble CBUAETENLCTBYIOT O COKPbITUM 06araeMoro ob6bekTa MAM YKJOHEHUW OT ynaaThbl
Hanoros) camo no cebe cBMAETENbCTBYET, YTO CYLLECTBYET OCHOBaHME CYUTATb, YTO HaNOronaaTeNbLUnNK
MOXeT CoBepllaTb AeNCTBUSA, co3palolme NpenaTcTBMA 418 BO3BpaTa HaJIOroBbiX naaTexen. Takoe
yTBEPXXAEHNE HAaXOAUTCS B NMPOTUBOPEYUN C LLEeNbI U CMbICIOM MHCTUTYTa CpencTs obecnevyeHus
NCNONHEHWS.



