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BaHKOBCKMM CYET I'PYIIIHL — QCIIEKTHI
TpaHcPepTHHIX 11eH (1) (1/34/19)

MexayHapoAHble Fpynnbl NPeanpusaTuin BCE Yalle npeanoynTatoT obpasoBaHne BaHKOBCKNX CYETOB
rpynnbl (BCI) (cash pools) ona ontumMmnsaumm cBoOOAHbLIX PUHAHCOBLIX PECYPCOB, AOCTYMHbIX B rpynne, u
YMEHbLUEHUS BANAHNSA BHELIHMNX (PUHAHCOBLIX MCTOYHUKOB. OfHako obpa3osaHne BCI 1 Havano caenok
C030aéT HeobxoaMMoCTb 060CHOBATb COOTBETCTBME TPaHCPEPTHLIX LeH (TL), NpPUMEHEHHBIX B COeNKax C
0bLWMM CHETOM, PbIHOYHbLIM LIeHaM 1, BO3MOXHO, NOArOTOBUTb AOKyMeHTauuo TL. B cepum aTux ctaten
pPaccMOTPUM rnaBHble acnekTobl TL, B cBA3K co caenkamm bCI Mexay CBA3aHHbIMU iMLLaMK, NPUHUMAs BO
BHUMaHMWE HOpMaTMBHble aKTbl JlaTBuK, perynupyowme TLU, n Ayywyo NpakTUKY, PEKOMEHA0BaHHYI0
npoekToMm O3CP no npepoTBpalleHnto CokpalleHnsa Haloroson 6asbl U nepemMelleHns npubsinm (BEPS).

PerynupoBaHue TpaHCcepTHbIX LieH B JlaTBuun

B HOpMaTMBHbIX akTax JIaTBUM HET KOHKPETHbIX YCN0BMIA unn TpeboBaHnn OTHOCUTENLHO aHanu3a TL,
caenok bCI, N03TOMY K HUM OTHOCATCS Te Xe caMble TpeboBaHUS, Kak 1 K Apyrum (OHaHCOBbLIM CAe/KaM
MeXnAy CBA3aHHbIMM nnuamu. YTobbl OLEHUTb NMPUMEHEHME MPUHLMMNA PbIHOYHBLIX LEeH (caenkn
HeCBA3aHHbIX NPeAnpUATUI) B caenkax uHaHcmpoBaHusa BCI n fokasaTb, YTO UX KOMMepYeckune u
(PMHaHCOBbIE YCI0BUS MeXAY CBA3aHHbIMU NPeanpUaTUAMUN He OTJINYATCA OT YCJI0BMIA, KOTOpbIe Bblan
6bl MpYMeHeHbl B CXOOHbIX CAEeNKaxX, KOTopble NPX aHanorn4yHbix 06CTOATENLCTBAX Npon3Boanan Bbl
HecBsA3aHHble NpeanpuATUS, HanoronnaTeNbl MKy Hafo nNponssecTy aHanus TL cornacHo nyHkTam 7 - 19
npasus KM Ne 677 «[paBuna NnpyMeHeHNs HOPM 3akoHa 0 MOLOXOL4HOM HaJsiore ¢ npeanpuatus». Mpu
NCNONMHEHNN OMNpefeneHHbIX KpUTepues, HaaoronaaTenblWwmK LO/KEH NOATOTOBUTL 06A3aTenbHYyo
nHopmaumto (ookymeHTauus TL), perynmpoBaHne KOTOpon B JIaTBMM B OTHOLIEHMM (DOPMbI MOAaun
YCTaHOBJIEHO B CTaTbe 15° 3akoHa «O Hasorax u NoLANHax».

CywHocTtb BCT n acnekTbl TL,

CywHocTb BCI 3aknoyaeTcqd B ONTMManbHOM ynpaBiaeHUM 0OOPOTHLIM KanwuTasoMm B rpynne
npeanpuAaTUn O1s yMeHbLUEeHUS 3aBUCMMOCTI KaK YJ1eHOB rpyrnbl OT BHELHero UHaHCMpPOBaHMUA, Tak 1
CTOMMOCTW BHeLWHero PUHaHCUPOBaHNSA, eCain 3TO BCe Xe Heobxoammo. PaboTta BCI n ero Tunsl
[leTaJIbHO OMMnCaHsbl B , U3
KOTOPOro CnefytoT Takre BUAObl COeSIOK CBA3aHHbIX UL
e BrioxeHune feHexHbix cpefcts Ha BCI (mpou3soadaT y4acTHUKKU BCI, y KOTOPbIX UMEITCA U3JINLLIKK
060pOTHbIX CPEACTB);
e 3anM geHexHbix cpencts ¢ bCI (npom3BoaaT y4acTHMKM BCI, y KOTOpbIX nmeetca gepuunt
060pOTHbIX CPeAcTB);
* YripaBJieHUE OeHEXHbIMM CpeacTBaMm (06bIYHO OCyLLeCTBASET aAepxxaTenb bCI).

C To4KM 3peHus TL ana Kakaoro Buaa CAEN0OK Hafo YCTAHOBUTb BO3HArpa>kAeHne pbiIHOYHOMO YPOBHS,
KOTOpOe HaAo NoAyyYuTb/ynnaTuTb NapTHEpPaM CAENKW CBA3aHHbIX nuy - gepxatenwo bCr
(ynpasasiowemy) 1 y4acTHUKaM.

B 3aBMCUMOCTM OT pe3yNbTaToB (PYHKLUMOHANLHOIrO aHaM3a U aHaan3a PUCKOB BO3MOXXHO HECKOJIbKO
CUueHapueB onpeaeneHns PbIHOYHbIX LIeH A1 MPUMEHSEMOro Bo3HarpaxaeHus B caenkax BCr. Yauwe
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BCEro Ha NpPakTUKe MOXXHO BUOETb CUTYaLUM, KOrga K BJOXKEHUAM, npoussefeHHbIM B BCI, npumeHsoT
npegnaraemyto 6aHKOM CTaBKy Ha LEno3uTbl UanM akTyasbHyto cTaBky EIRIBOR, kK 3aimam ¢ BCI
NPUMEHSAIOT pa3finyHble BaHKOBCKME CTaBKU Ha 3aliM, B CBOK o4epeab aepxxaTtenb bCI yawe Bcero
yaepXunBaeT pa3Huuy (spread), nMockoabKy 06bIYHO MPOLEHTHAsA CTaBKa Ha BKJaAbl HUMXE YEM
MPOLEHTHbIE CTaBKN Ha 3aliMbl. ITON NPaKTUKE NPUCYLLN HECKONbKO PUCKOB Koppekuun TL, NoCKoNbKy
BCe coenku BCI Hago ouUeHMBATbL MO UX IKOHOMUYECKOW CYLWLHOCTU. HanpuMep, U3 MeXAYyHapoLHON
cynebHoOM NpakTukn cnepyeT, 4To caenkn gepxatena bCI ¢ 6aHKOM He cyMTalT CpaBHUMbIMUK ANA
060CHOBaHMA cTtoumocTu caenok bCrr B uensax TL, n rnaBHbIM KPpUTEPUEM CPaBHMUMOCTUK CHUTAIOT
KPEeOUTHbIN PUCK (KPeOUTHbIN PENTUHT 3aéMLLNKA).

Mpu aHanuse TL, cylwecTBEHHO y4MUTbIBaThb, YTO -
1. BnoxeHwune 06opoTHbIX cpeacTB B BCI He CONOCTaBMMO C BNOXXEHUEM B KPEAUTHOE YyYpexaeHune,
MOCKONbKY KpeanTHbIA peATUHT BCI 0BbI4HO XyXe, YeM Y KPeAUTHOr0 y4YpexaeHus;
2. 3alMm ¢ BCI rnaBHbIM 06pa3oM COMOCTaBMM C KPAaTKOCPOYHbLIM 3aiMOM, MOCKOJIbKY rnaBHas Lenb
BCI - onTuManbHOe Mcnosib3oBaHne 06OPOTHOrO KanuTana, a BOBCE He (PMHAHCUpOBaHue
BNOXKEHUN.

K TOMy e caM (haKT TOro, 4To CTaBKW, OOCTYynHble Ha BCI (Kak ANd BJIOXKEHWUIA, TakK U ANS 3aAiMOB)
BbirogHee, 4eM baHK npepnaraet NpeanpusaTUaAM CaMOCTOATENbHO, HeAOCTAaTOYeH A1 060CHOBaHMA
COOTBETCTBUS NMPUMEHSEMbIX LIEH PbIHOYHOMY YPOBHIO. B TO )Xe BpeMs BaxKHO, 4Tobbl OT yyacTus B bCI
npeanpusaTne noayyano Beirody, 1 4Tobbl OHa Hblna copa3MepHa pUckaM NpeanpuaTus.

Hanpumep, ecnun aepxatenb BCI He NPUHUMAET HUKAKOro KPeAUTHOr0 PUCKA, @ OCYLLECTBASET TOJIbKO
aAMUHUCTPATUBHbIE PYHKLMK, EMY He MosaraeTcs noTeHunansHoe 6naro ot BCI, Hanpumep, 0T pa3HULLbI
MeXIy NPOLEHTHbIMW CTaBKaMM BKJafa U 3ailMa. PeweHne MoxeT ObiTb B CUTyaUUn, KOraa Mexay
CTaBKOW BJIOXXEHUSA 1 3aliMa HET pa3nnyus, a gepxxatento BCI npuunTaeTcs oTAeNbHOe BO3HarpaXaeHve
3a OCYyLLEeCTBIeHNE aAMUHUCTPATUBHBIX (PYHKLMNIA.

Takum 06pa3oM, 04eHb BaXXKHO 3a40KYMEHTUPOBaTh caenkn BCI Hagnexaluyum o0bpas3om 1 UCMOb30BaTb
COMOCTaBMMble JaHHbIe.

[lanee paccMoTpuM NopsOoK onpeneneHns BosHarpaxaeHns gepxatens bCI n y4acTHUKOB.


https://tpcases.com/denmark-vs-bombardier-october-2013-administrative-tax-court-skm2014-53-lsr/

