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HoBoctu B npumenenuu HIIC (2) (2/32/19)

YTo4yHeHMe HOpM 3akoHa 06 HAC B cooTBeTcTBMU C OupekTunson 2006/112/EK n npakTtukon Cyna
Eeponeinckoro cot3a (CEC)

Tak Kak B aHHOTaLMN 3aKOHOMpPOeKTa He YNOMAHYTO npuMeHeHne HOC K ycayram CTpaxoBaHWs, TObKO
pefakUNoHHbIe, T.e., 63 n3MeHeHnn No cywecTsy obbéMa NpumMeHeHUs oCBOBOXAEHUN, YTOYHEHUS
BHeCeHbl B MyHKT 20 4YacTu nepBom cTaTbh 52 3akoHa 06 HAC, KoTopbii NpeaycMaTpMBaeT NPUMEHeHNe
ocsoboxaeHus ot HAC K ycayram CTpaxoBaHUs 1 nepecTpaxoBaHus, B TOM YMCe K CBA3AHHbLIM yCayram,
KOTOpble OKa3blBaeT MOCPEAHUK CTPax0oBaHWUs AW NepecTpaxoBaHWa, UM NOCPEAHUK SONOJHUTENLHOIO
0bCny>XnBaHMa CTPaxoBaHUS.

CornacoBaHue Hopm 3akoHa 06 HOC c nHTepnpeTtaunen CEC no ocsoboxaeHuto ot HOC cpoenok B
npegenax rpynmbl HE3aBUCUMBbIX UL

B cBoéM pelueHun oT 21 ceHTabpa 2017 roga B nene C-326/15 baHk DNB n no neny C-605/15 Aviva,
NHTEpPNpeTnpys yCTaHOBJIeHHOe noAnyHKToM “f” myHkTa 1 cTaTbu 132 OupekTtusbl 2006/112/EK
ocsoboxxgeHme ot HOC ycayr, oKasaHHbIX B paMKax rpynnbl Hesasucumblix nuy, (FTHJ), CEC ykasan, 4To
0cB0O6OXAEHME HE OTHOCUTCH K rpynnam, Y4aCTHUKU KOTOPbIX OCYLLECTBASAT XO3ANCTBEHHYIO
0eAaTenbHOCTb B 06/1aCT CTpaxoBaHUA M (PMHAHCOB, @ TakXe TPaHCrpaHU4YHble COENKW.

Mo3TOMy BHECeHbl M3MEHEHUS B CTaTblo 52 3akoHa 06 HAC v npuHATa HoBas CTaTbs 52, KOTopas
BCTynunaa B cuay 1 uiong atoro roga, 4tobel obecne4ynTb COOTBETCTBME HOPM 3akoHa o6 HAC
nHtepnpetTaunm CEC o npuMeHeHnn ocsoboxxaeHuna ot HOC K ycnyram, okasaHHbIM B paMkax [HIJI.
OcHOBbIBaACH Ha HOBYIO peAaKLUMIo 3aK0oHa, y4acTHUKamu MHJ1 MmoryT 6bITh nLa, KOTOpble OCYLEeCTBAAT
COeNKN, yrnoMsaHyTble B YaCTu nepBon cTaTbk 52 3akoHa 06 HAOC (3a uckaoyeHnem e€ nyHKTa 2 u
NyHKTOB 18 - 25), n yyacTHukamum FHJ1 MoryT 6bITb TONbKO 3aperncTpupoBaHHbIe BHYTPEHHMUE
nnatenbwnkn HOC. Kpome TOro, CTOMMOCTbIO CAENKM A0/KHA BbiTh €€ ce6ecTonmMoCTb, K KOTOPOM
Bonblue HeNb3s NMPUMEHATb KOPPEKTUPYIOLWNA PbIHOYHBLIA KO3 duumeHT. MNepen obpaszoBaHnem HJI
bynet HeobxoanmMo nucbMeHHO yBegomuTb CII, ykasaB y4aCTHUKOB [HJ1 v NpuaoXne cornaweHue B
nMCbMeHHOW hopmMe 06 ycnyrax, kotopsle MHJT nnaHnpyeT 0Ka3biBaTb CBOMM YHaCTHUKAM.

N3meHeHns pns BknoYeHMa B 3akoH 06 HAC perynmpoBaHue 0 BBEAEHHOM B pa)KAaHCKUN 3aKOH
NpPaBOBOM MHCTUTYT - NPaBO 3aCTPONKN (superficies)

MpaBo 3aCTPONKK - 3TO NPeAoCTaBNeHHOE MO AOrOBOPY Hac/lefyemMoe 1 0THY)XAaeMoe BelLHOoe NpaBgo,
KoTopoe obecneymBaeT BO3MOXHOCTb npuobpeTaTenio npaBa 3acTponku (npasoobnapaTtento
CTPOMTENbCTBA) CTPOUTL HEXWIblE 3AAHUSA UN NHXKEHEPHbIE COOPYXXEHUSA Ha 3eMie, NpUHaanexxallemn
Apyromy nuuy (CoO6CTBEHHMKY 3eMeNbHOro y4acTKa) U UCM0b30BaTb X Kak COBCTBEHHUKY BO BpeMs
LEeNnCcTBMA 3TOro NpaBa. 3TN U3MEHEHNA YCTaHaBAMBAlOT, YTO Nepefiadya npaBa 3acTpPonky - obnaraemas
chenka, obnaraeMo CTOMMOCTbIO KOTOPOW ABNSAETCA BO3HArpa)kaeHme 3a NpucyxaeHne 3Toro npasa
(mpwn aykumoHe npaa3acTtponkn HOC obnaraetcs ueHa).

N3meHeHns B npumeHeHun ocoboro pexumma HAC B caoenkax MMnopTa TOBapOB (4aCTu TpeTbs U
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yeTBépTas cTaTbmn 85 3akoHa 06 HAC)

3akoH 06 HOC npeagycMaTpuBaeT, 4TO, BbINYCTUB ToBap Aas cBobonHoro obopoTa, 3aperncTpupoBaHHOMY
nnatenswnky HOC, KOTOpbIN NOAyYna COOTBETCTBYIOLLEE Pa3peLLEHNE, MOXKHO OTJI0XMTL ynnaTy HOC ao
MOMeHTa, Korga nogaérca aeknapauma HOC 3a COOTBETCTBYIOWMIA TaKCaLMOHHbIA Nepruoa. A UMEHHO,
yrnnata HOC npoucxognT B 3TOM caydae npu ykasaHun HOC B geknapauun, a He HenocpenCTBEHHO
ynnaTton B rocbogxeT. Y4nTbiBasg nonynsapHoCcTb ocoboro pexxuma ynnaatel HOC npyn nMnopTe TOBapoB
cpeaun nnatenbuwmnkoB HOC, a TakXe KOHCTaTupoBaHHble CI [l HapyweHns n HegobpoCcoBECTHbIE ©
MOLUEHHMYEeCKMe Lenn MCnosb30BaHWs 3TOro Nopsaaka HasoronnaTenblikamm, yCTaHoBeHbl bonee
CcTporme Kputepum, 41o0bbl NONYYNTh, YOEPXKATb M AHHYIMPOBATL pPa3peLleHne NPUMEHSTL 0COBbIN peXnMm
HOC B coenkax mMmnopTa ToBapoB. B pganbHenwem CIO 6yneT npucBamBaTb pa3pelleHune
3aperncTpupoBaHHbIM naatensiinkam HAC - 3aperncTpupoBaHHbIM KaneHTam C3M, koTopbie 6yayT
0TBeYaTb BCEM YKa3aHHbIM [laJiee KpUTEepUaMm:

e MnaTtenbwnk HOC 3aHeCEH B KOMMeEpPYeCKUN perncTp uam 3apeructpuposaH B CI'l Kak nuuo,
BeAyllee X039ACTBEHHYIO OEATEIbHOCTb;

e MnaTtenbwmk HOC He aBnseTca GUanNanoM MHOCTPAHHOMO KOMMeEpPCaHTa (topnan4eckoro anua), nnm
MOCTOSAHHBLIM MPefCcTaBUTeNbCTBOM B JIaTBUK (32 UCKNIOYEHUEM KPELUTHLIX YYpeXXLeHUn nunu
CTpaxoBbix 06LLeCTB);

e B npeabigyuwmne 12 mecsues naatenbmk HOC ocywecTBASa X0359ACTBEHHYIO AeATENbHOCTb Ha
BHYTPEHHEN TEPPUTOPMM 1 3aperncTpmnpoBaH B pernctpe naatenswmukos HOC 8 CI'[;

e MaTepuanbHO-TEXHMYECKNE N (DMHAHCOBbIE BO3MOXHOCTU nuaTenblwinka HOAC COOTBETCTBYIOT
BMIaM XO39NCTBEHHON OeATeNbHOCTY;

e MnaTenbwmk HOC Ha oeHb Nogayun 3asBJEHNS HE NMEET HaNOor0BbIX 3a40/KEHHOCTEN;

e B npenbigywme 12 mecsaues nnatenbwk HOC B CPOKKU, YCTAHOBJIEHHbIE HOPMATUBHBLIMU aKTaMu,
peryavnpyloLwmMmm HaJorosyo oTpacsb, nofasaJsl HajloroBy 1M MHHMOPMALIMOHHYIO AeKapauunun u
roOOOBON OTYET, @ TakXe B CPOK, yCTaHOBAeHHbIn CII, npefocTaBun AOMNOJAHUTENbHYIO
MHpopMaLnio, KoTopas HeobxoauMa ANS onpepesieHMsa CyMMbl Hajsora, ynjaadMBaemoro B
rocbiog)XeT nan nepenaaTthbl Hajlora;

e Y nuua, MerLLEero NpaBo NpeacTasniaTe naatenswmka HAC, HeT CcyanMoCcTy 3@ MOLLIEHHNYEeCTBO,
nogfesiky LOKYMEHTOB, YKJIOHEHWe OT YNaaTbl HAaJl0rOB U NPUPaBHUBAEMbIX K HUM MaTexen uiu
Apyrve npectynHole AesHUS, KOTopble MOTYyT MOBANATbL Ha onpefesieHne pasMepa Hanora;

e [IO/HKHOCTHOE NULO 3aperucTpmpoBaHHoro nnatenbwmka HOAC - opugnvyeckoro nuua mnm
3aperncTpupoBaHHbi nnatenswmk HOC - gnsnyeckoe Nnuo - He BKJKOYEHO B CMUCOK NUL, pUCKa B
COOTBETCTBUN C 3aKOHOM «O Haslorax 1 NoLnHax».

(okoHYaHMe B cnenyloLWNX KpaTKnx cooblueHnsx)



