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[TepeHeceHme HAIOTOBBIX IIOTEPD B CIIy4ae
peopranu3amum (1/13/19)

3akoH o MHIM npeaycmaTpmBaeT NpaBuaa 06 MCNOAb30BaHMM HENCMOJIb30BaHHbLIX Ha/IOrOBLIX MOTEPD,
obpaszoBaBwuxca Ha 31 pekabps 2017 roga, B nocaepyowme TakCaunoHHble nepunoabl. OOHAKO Ha
NpakTUKe BO3HUKAET BOMNPOC, UMEETCH S NMPaBOo UCMO0JIb30BaTb HENCMOJIb30BaHHbIE HAIOrOBbIE MOTEPU
npucoeanHEHHbIX 06LWECTB B C/lyvae peopraHm3aumm obuwectea nocne 1 aHeaps 2018 roga.

PerynuposaHue MHI1

MpaBusa No MCNOJIb30BaHNIO CYMM HEMOKPbITbIX HAaJIOrOBbIX MOTEPb BKJOYEHbI B MYHKTbl 13 1 14
MepexoaHbIX ycnoBuin 3akoHa o MHIM. U3 Hux cnenyeT, 4To obuiecTBo, B MHIM geknapauun kotoporo 31
nekabps 2017 roga ykasaHbl noTepu, mMeeT NpaBo yMeHbWwUTb B 2018 oT4éTHOM rogy MMHIM,
pacCYyMTaHHbIN 32 AUBMAOEHAbI, Ha CYMMY, KOTOPasa pacciuTaHa B pa3mepe 15% oT obLien HenoKpbITON
CyMMbl noTepb. Ecnm 3Ta cymma B 2018 rogy He 6yaeT MCNonb30BaHa MNOMHOCTbLIO, TOrAa OCTaBLUYOCS
CYMMy NOTepb MOXXHO OTHECTMW Ha Haflorn, KOTopble B Nocaeayowme YeToipe roga byayT paccinTaHbl 3a
AVBUAEHObl. 9Ta CyMMa YMEHbLUEHWS Hajsora He MoXeT npesbiwaTbh 50% OT Hajora, KOTopbIA B
COOTBETCTBYIOLLEM OTYETHOM roAly pacCyuTaH Cc AUBUAEHLOB.

CtaTbs 18 3akoHa o MHIM npeaycmaTpuBaeT ocobble yCnoBma B Cyiyvae peopraHmnsaumn. OgHaKo HM 3aKOH
0 MHM, H¥ npaBuna KM Ne 677 0 npuMeHeHUN HOPM 3aKoHa o MMHI Hepa3bACHAET nepeHeceHue
HaJI0roBbIX NOTEPb B CJly4ae peopraHusaumm.

lpakKTurKa

B npenocTaBnieHHbIX HanoronaaTenblmkam cripaskax CI'[l ykasblBaeT, 4TO, Tak Kak HOpMbl 3aKoHa o [MHI1
He npefycMaTpuBaloT npasa norjaowatpowero obwecTsa y4MTblBaTb HEWCMNOb30BaHHbIE HAIOrOBble
noTepn NpPUCoeanHEHHOro obuiecTBa M yMeHbLWaTb pacCYNMTaHHYO CYMMYy Hajsora 3a AUBUAEHAbI B
nopsafke, yCTaHOBJIEHHOM NyHKTamu 13 n 14 lMepexodHbiX yCcnoBuin 3akoHa o MHI, nornowatouee
0bLwecTBO MOXeT NepeHOCUThb TOJIbKO CBOW HaJIOrOBble MOTEpU 3a npeabiayLine rogbl B pasmepe 15% ot
obLielrt HENOKPLITOW HaNoroBon cymmel, obpa3soBasLluencs Ha 31 nekabps 2017 roga. Ha atoT noaxoa CrA
yKa3aJila TakXe B CBOEM MEeTOANYECKOM MaTepuase, 4OCTYNHOM Ha eé foMaluHen cTpaHuue, «Mopsaok
3anoJiHeHus geknapauuu MHM» B nprMepe 22.

MWHNCTEPCTBO (PMHAHCOB MOATBEPAMIO HaM, 4TO ZaHHoe CI'J nosicCHEHMe COrfacoBaHO C 3TUM
MUHNCTEPCTBOM.

YyutbiBad nosscHeHne CI L n To, 4TO B HOPMATUBHbLIX aKTaX HET HOPMbI, KoTopas b6bina bbl NpuMeHMa ©
NHTEepNpeTnpyeMa B CBA3M C NEPEHECEHNEM HAJIOrOBbIX MOTEPb B C/ly4ae peopraHusaunn, caegyet, 4To
HOPMaTUBHbIE aKTbl JIaTBUM He NMpedycMaTpMBalOT NpaBa 06LWecTBa NCNOb30BaTb HENCMOb30BaAHHbIE
HaoroBble NOTepn NpucoeanHEHHbIX obwecTs. Takum obpa3om, obLecTeam, KOTOpbIE MAAHUPYIOT B
pe3ysbTaTe peopraHusaunm 06beonHUTLCA € 06w ecTBOM, Y KoToporo 6bina Ha 31 nekabpsa 2017 roga
HEencrnosib30BaHHasA CyMMa HaorOBbIX NOTEPb, HEMCMOJIb30BaHHas Takxe B 2018 roay, Hago y4MThiBaThb,
4YTO NOTEPMU NPUCOEONHSEMOrO 00LLIECTBA HENb3S MEPEHSTH.



MpoTmBOpeEYMe C HOpMON KoOMMepPYeCKoro 3akoHa

XOTUM yKa3aTb, 4TO B CTaTbe 335 KOMMepPYeCcKoro 3akoHa yCTaHOBJIEHO, YTO B C/ly4ae obbeanHeHus (T.e.
KakK MpUCOedNHEHUs, Tak U CANSHUS) npaBa U 06sa3aTenbCTBa NpucoeamHsiemoro obuecTsa nepexoaaT
nornoulatoLlemy obLLecTBy.

TakuM obpa3oM, oLeHUBas 3TOT BOMPOC B COBOKYMHOCTM C YKa3aHHbIM B KOMMepYeckoM 3aKoHe, creflyer,
4TO NMPUMEHeHWe HOPMbl 3akoHa o MHM npoTMBOpPEYUT NpUHUUNY nepexona 0653aTeNbCTB,
YyCTaHOB/IEHHbIM KOMMEepYeCcKUM 3aKOHOM.

Tak Kak B 3akKoH o [MHI He BKJIIOMeHbl NpaBuJia 0 NepeHoce NOTePb B CJiy4ae peopraHu3sauunm, a
nosicHeHne Cr[l HebnaronpusaTHO nornowatuwemy obuwecTsy M NMPOTMBOPEYUT YKa3aHHOMY B
KommepyeckoM 3akoHe, TO B CJlyyae, ec/im Kakoe-nnbo obLecTso neperMéT n Ucnosib3yeT HaJIoroBble
noTepu NpucoeamHEHHOro obuiecTBa, MOXKET BO3HUKHYTb cnop ¢ CI[l, KOTOPbIN MOXET NPUBECTU K
npeLeneHTy B 3TOM BOMpOCe.



