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Hapo nmu nmatuts IIHH 3a guBuOeHOw! OT
Kunpckoro npemgnpusaTtusa? (3/8/19)

4-ro aHBaps 3Toro roga CIr'Zl pana cnpaBky O nNpuMMeHeHun 3akoHa «O No40X04HOM HaJslore C HacesieHusa»
K AuBMAeHAaMm, KoTopble usnyeckoe anuo (PJ1) - Hanoroebin pe3naeHT JlaTBuKM - noayvyaeT oOT
nodvepHero npegnpuatua CyCo, 3aperncTpupoBaHHoro Ha Kunpe. B aton cnpaeke CI'[l oTBeyaeT Ha
BOMPOC, KOTOPbIA He 6bln MOHATEH M3 LENCTBYIOLWEro NpaBoOBOro peryjampoBaHua u JOCTYMNHON
NHTepnpeTaum NpaBoBbIX HOPM.

OnwncaHune cutyauun

®J1 apnaetca gepxatenem 100% ponen kanutana CyCo. CyCo pacnpegnenset npubblib, KOTOpas
obpa3zoBanack nocse 1 sHeaps 2018 roga, T.e. BbinAavymBaeT anBuaeHabl ®J1. Y4nTbiBas CyLIEeCTBEHHbIE
N3MEHEHNS NPaBOBbIX HA/OroBbIX akToB JlaTBuUK, JInLo nonpocuno CI' pa3bACcHUTb NPUMEHEHNE HOPM
MHH.

CyCo, Kak Hanorosbln pe3naeHT Kunpa, nogynHsaeTcsa oblieMy HasoroBoMy pexumy Kunpa, KOTopbli
yCTaHaBNMBaET, 4TO K NpubbiNy OpMaANYEeCcKOro nnua Ha Kunpe npMMeHsaoT NOAOXOAHbLIA Hanor ¢
npeanpuatua (MHM) B pa3mepe 12,5%. OaHoBpeMeHHO CyCo MOXET UCMOJb30BaTh NpeayCMOTPEHHOE
3aKOHOM WCKJIlOYEHNE, KOTOpoe onpenenseT, 4To K npubeinn 2018 roga npumeHsioT cTaBky MHM 0%.
Kpome TOro, Hanorosbin pexum Kunpa Takxe He npedycmatpusaeT obnoxeHusa MHH (nawn
NpUpaBHMBAEMbIM K HEMY HanoroMm) AMBUOEHAOB, BbinjadvyeHHblX OJ1 - Hepe3naeHTy.

MNpumeHeHne 3akoHa o MNMHH

MyHKT 21 YacTu nepBo cTaTbh 9 3aKoHa o MHH BbiABMraeT ABa ycnoBuUs, 4Tobbl B rogoBon obnaraemblii
noxon ®J1 He BKAYaTb U He obnaraTb MHI auBuaeHabl (MM NPpUPaBHUBAEMbBIA K HUM J0X0A4 WK
YCJI0BHblE AMBUOEHAbI):
1. 3a Hux B JTaTBuK y>Xe ynnadeH MHMM, nnu
2. 3@ Hux ynnadeH MHMN (nan npupaBHMBaEMbIN K HEMY Hasor) B 3apybexXHON CTpaHe Man Takxe C
avenaeHnos yaepxxaH MHH (nav npupaBHMBAEMbIA K HEMY Hanor).

Ons npuMeHeHna 3TUX HOPM NpuHuMMmaeTcs, 4To MHIM nan MHH ynnavyeH, ecnn amBuaeHabl (Mam
npupaBHMBAEMbIA K HUM J0X04) BbinjavymBaeTcs obWwecTBOM KanuTana, 3apernctpuposaHHeiM B EC/E33,
KOTOpOE AeNCTBYET COrflaCHO HOPMaTUBHbBIM akTaM COOTBETCTBYIOLLEro rocyaapCcTBa.

Taknm obpa3om, MHTepNpPeTnpys 3Ty HOPMY FpaMMaTUYeCKK, MOXXHO CAeflaTb BbiBOA, YTO AUBUAOEHAbI,
nonyyeHHole ®J1 oT goyvepHero npeanpuatua EC/E33, kBanuduumpyoTca Ana ocBoboxaeHUs
He3aBMWCMMO OT TOro, ynaayeH aun (pakTUYeCKWM Hasior B COOTBETCTBYWOLWEN CTpaHe, a UMEHHO,
PYKOBOACTBYACH TOJbKO MECTOM perncrpauum v OCyLleCTBJIEHUA XO3ANCTBEHHON LeATeNbHOCTU
nnaTesbLUnKa.

MosicHenne CI'Q

Ha ocHoBaHuu YacTu 3° ctaTbn 9 3akoHa o MHH, Cr'A npusHana, 470 C gUBMAEHOO0B, KoTopble ®JI



nony4aeT oT obulecTBa KanuTasa, 3aperncTpmpoBaHHoOro Ha Kunpe, KoTopoe 0OCHOBaHO U LEeNCTBYeT
COrNacHO HOPMaTUBHbLIM akTaM Kunpa, n KoOTopble BbiNaa4ynsatoT M3 Npubbiin, co3paslencs nocne 1
aHBaps 2018 roga, B Jlateuu MHH nnatuTe He HafLo, NMOCKONbKY MpuHUMaeTcs, 4To MNMHH nau MHMN
ynna4yeH. B cnyyae BbinnaThl AnBnaeHaoB npegnpusatnem EC/E33 He oueHMBaeTCa hakT ynnaTbl Haora.

Takmum 0bpa3oM fenaeTcs BbIBOA, YTO CUTyauus, Koraa Ha yposHe npeanpuatus EC/ES3 n3 ousmaeHnos,
BblMsa4yeHHbIX OJ1, He ynnadeH Hu MMHI, HK MHH, He ABnAeTCca UCKIYeHNneM U3 OCHOBHOIO MpuHUMNa,
KOTOpbI nNpegycMaTpusaeT He npumeHaTh MHM (B BUAe yMeHbLIEHUS CyMMbl AUBUAEHLOB, BKIOYaEMbIX
B Hanoroobnaraemyto 6a3y B TakcaunoHHoM roay) u MNMHH B JlaTBun K AuBMAEHAAM, MOJy4YEHHbIM OT
WHOCTPaHHbIX NPeanpuaTui.

Y10 crienyeT y4YnThbiBaThb HanoronnaTenblmKam?

CornacHo peryavmpoBaHUO aAMWHUCTPATUBHOMO MNpoLecCca B OTHOLWEHUW Bblgaydn CNpaBKW, CripaBka
BbIAAETCA KOHKPETHOMY JIMLY YaCTHOro npasa. [103TOMy APYromy HanoronjaTefblmnKy, 4To6bl
ybeonTbCca B NPUMEHEHNN KOHKPETHOW MPaBOBOM HOPMbI B €ro PakTUYeCKOW CUTyauuun, cnegyet
obpatutbcsa B CI'[] co cBOMM 3anpocoM 1 ONUCaHUeM PakToB, oueHUB KoTopble, CI I BbIAACT HOBYIO
CrpaBKy, afpeCcoOBaHHYO KOHKPETHOMY JILLY.

9710 ocBoboXxaeHne He byaeT B cune, ecnm CM nocymTaeT, 4TO CBA3aHHbIE B CAefiKe nuua obpa3syioT
NCKYCCTBEHHYIO CTPYKTYPY (CM. NYHKT 55 1 NyHKT 2 npunoxeHua 5 npasua KM Ne 677 «lpaBuna
NPUMEHEHNA HOPM 3aKOHa O MOLOXOLHOM Hasnore ¢ NpeanpuaTma»).
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