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[TpuMmenenne HIIC K ITIOKyIIKaM B PaCCPOUKY
(2/46/18)

B 31Ol cTaTbe Bbl MOXXeTe y3HaTb, cornaceH nm Cyn Eepocoto3a (CEC) ¢ Toukon 3peHns, BbiICKa3aHHOM
paHee ero reHepajbHbiM aiBOKATOM, 4TO MOKYMKa B PacCPOYKYy - eAHas COCTaBHas cAesika C eQUHbIM
pexumom npumeHeHns HOC, mnn CEC npusHaéT, 4YTO MOKYMKY B pPaccpoyky obpasywT ABe
CaMOCTOATENIbHbIE CAENKN, W BO3HUKAET NN Yy HaJioronaaTesbliMKa NpaBo OTYUCAATL NpedHanor 3a
obwmne aAMUHNCTPATNBHbLIE PACcXoAbl, €CAN UX CTOMMOCTb BKJ/ItOYEHA TONbKO B CTOMMOCTb Heobnaraemoim
CLEenKu.

Mbl MHGOpMUpPOBaaM aboHeHToB MindLink 0 BbIBOAax reHepaibHOrO afBoKaTa
Maues LnyHapa B cnope obuwectsa Volkswagen Financial Services (UK) Ltd (panee - VWFS) ¢ Hanorosow
agMuHucTpaunen Bennkobputanun (oeno CEC C- 153/17) o npumeHeHnn HOC v 0TYMCAEHUM NpeaHanora
B CAENKaX MOKYMKKN B paccpoyky. 18 okTabps aToro roga CEC npuHANO0 pelieHne no aTomy aeny.

CywHocTb gena

VWFS Bxoaut B coctas rpynnbl Volkswagen AG, KoTopas Npou3BoAUT U NPOLAET MexaHu4yeckue
TpaHCNOPTHbIe CpedcTBa pas3nnyHbix Mapok. VWFS npepnaraeT pa3nuyHbole yCayru, B TOM Yucsie CAenKu
MOKYMKW B PaCCPOYKY ((PMHAHCOBBIA JIN3NHT) MEXaHUYECKMUX TPAHCMOPTHbIX CPEACTB, @ UMEHHO, MOCTaBKY
3TUX TPAHCMOPTHbLIX CPeLCTB U KpeauToBaHMe. 3aK/I4YUB AOMOBOP MOKYMKKW B paccpoyky, VWFS
npuobpeTaeT TPAHCNOPTHOE CPeACTBO Yy PacnpoCTpaHUTeNa K nNepenaéTt ero KANeHTY B NoJib30BaHue,
yCTaHOBMB B LOrOBOpPE, YTO NpaBo COBCTBEHHOCTM MepenaéT KAMEHTY TONbKO Torga, korga byayT
npov3BefeHbl BCE NaaTexu, npegyCMoTpeHHbIe LOroBOPOM.

B BennkobpuTtaHum nokynky B paccpoyky ana Hyxna HOC obpa3syioT aBe caenku: obnaraemas noctaBka
ToBapa n Heobnaraemas ycnyra kpeautoaHus. VWFS nony4vaeT npunbbiib oT Heobnaraemonm caenku
(NnpepocTaBneHns KpeauTa), HaNPoOTUB, NOCTaBKa ToBapa npoussoanTca 6e3 npubbinm, a UMEHHO,
CTOMMOCTb MNOCTaBKU WAEHTUYHA CTOMMOCTM npuobpeTeHma (CBA3aHHbIe C MOBCEAHEBHbLIM
aOMUHUCTPUpPOBaHMEM obLLMe HaYncnsemMble pacxodbl He BKIOYAOTCA B CTOMMOCTb NMOCTaBKM TOBapa).
VWES pacxofbl CBSi3aHbl TOIbKO C 0b61araeMbiMn UAK TONbKO C HeobnaraeMbiMu caesikamm nam ¢ obommm
BMaamu cpenok. K oboum Bupgam caenok rnaBHbIM 06pa3oM OTHOCATCA MMEHHO agMUHUCTPATUBHbIE
pacxogbl. Cnop VWFS ¢ HaforoBon aAMUHNCTPaLIME BO3HUK O METOLE OTHMUCIEHNA NpeHaiora B CBA3N
C pacxoaMu, KOTOpble OTHOCATCA Kak K obnaraeMbiM, Tak 1 K HeobnaraembiM CenKaMm.

AprymeHTbl cyfa

Bonpeku BbiCKa3aHHOMY reHepasbHbiIM afBOKaTOM MHeHuto, CEC BCE e nopnep)kan MHEHUe, 4To
MOKYMKY B PacCpoyKy MoryT obpa3oBbiBaTh TakXe [Be He3aBUCKUMble cAeNKu: obnaraemMas nocTaeka
ToBapa W Heobnaraemas ycayra KpeuToOBaHUS, €CAN NPOLEHTHBIN NAATEX ABASETCA BO3HArpakaAeHnem
3a KPeauT, a He YacTbio BO3HArpaXkAeHus 3a NOCTaBKY TOBapa WM OKa3aHue ycayriu,

CEC Takxxe pewwusn, 4To NpaBO OTYMUCASATb NMPeLHANor BO3HUKAET MpW KOHCTaTauuum dakTa, 4To
nprobpeTeHHbIN ToBap WU YCNYry NCNONb30BaHbl ANns obecneyeHns obnaraemoit caenku. Ecam no
CYLLeCTBY HauyncnsemMble (aAMUHUCTPATUBHbIE) PAaCX0Abl UMEIOT MPSMYI0 U HEMEJIEHHYI0 CBSI3b CO BCEMU
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nencrtauamm VWFES, He TONIbKO C HEKOTOPLIMU U3 HUX, TOr4a Ha 3Ty CBA3b HEe MOXeT BUATb To, 4To VWFS
3TW pacxoAbl BKAOYAET TOJIbKO B LleHY HeobnaraemMon caenku. PesaynbTaT X039MCTBEHHOW AEeATENbHOCTY
He MOXET BJINATb Ha NpaBo oTYMcneHns npegHanora. Kpome toro, CEC ykasan, 4To B Cayyae, ecnm y
HajoronaaTeNblKa eCTb NMPaBO TOJIbKO Ha YaCTUYHOE OTYUC/IeHUEe MpendHanora, onaa onpeneneHus
0TYMNCNIIEMON YacTW B OCHOBHOM Hao MCMNONb30BaTb MeTo obopoTa. [Lpyro MeToa Haao UCMOIb30BaThb
TONbKO TOrAa, ecnun oH obecneynBaeT 6osee TOYHbIN pacyéT oTymcnaemoro HAC.



