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[Ipumenenre HIIC K rmocTaBKe TOBapa B IIEITHBIX
coenkax (3/15/18)

B cBoen npakTuke, a Takxe oTcnexunsas peweHna Cyna EBpocotosa (CEC), Habnogaem, 4To 4O CMX NMop
aKTyaJleH BONpoC onpeaesieHns NpaBuabHOMO MeCcTa NOCTaBKU 1 COOTBETCTBEHHO npuMeHeHus HAOC K
noCTaBKe TOBapa B LienHbIX cAesikax. [locTaBnsaa ToBap nuuy apyron ctpaHel EC, npeanpuatme obs3aHo
TOYHO onpeaennTb MeCcTo NocTaBku K ctaBky HOC B ciyvasx, Korga npaBo COBCTBEHHOCTU NOKyNaTesto
nepepatoTca B JlTaTBMMK, @ NpofaBeL 3a TPAHCMOPTUPOBKY He NPUHUMAET Ha cebs 0TBETCTBEHHOCTL WK
NPUHUMAET MUHUMAJIbHYIO OTBETCTBEHHOCTb. B 0cobeHHOCTN cnepyeT ObiTb BHUMATENbHbLIM B CyvasX,
Korfa K nocTaBke TOBapa MpuMMeHsAlT ycaosus rpynn E n F npasun Incoterms. B aTon cTaTbe -
nofapobHee 0 HOpMax ynpoLeHNsa B CAEKaX TPeyroibHOro Tumna («TpeyronbHuK»).

HopMbl yNpoLLeHNs TpeyrofibH1Ka

Hepenko y4YacTBylolmMe B CAENKE NULA, NPUMEHSAS HOPMbl YNPOLLEHMS TpeyrosbHUKa, owmnbatoTcs,
NPUHMMas, YTO AOCTATOYHO MOACHUTL, YTO B CAEJIKE YHACTBYIOT TPU NULA, KaKA0e N3 KOTOPbIX -
3aperncTpPUPOBaHHbIV B CBOEN CTPaHe HaloroniaTesbUiMK, U TOBAPbl B KOHEYHOM pe3ysibTaTe U3 CTPaHbI
NnocTaBlMKa NonajalT B CTPaHy KOHEYHOro nosyvyaTtens. B 3Toi cBA3M HaLo HANMOMHUTL MPUYMUHBI
BO3HVKHOBEHWSI HOPM YMPOLLEHNS TPEeYroibHUKa.

Knaccmyeckyro CUTyaumio TpeyrosbHKa XapakTepusyeT Takon npuMep.
lMpumep 1

JlaTBumnckoe npennpusaTve B, yka3aB CBOW MAEHTUMUKaAUNOHHLIA HoMep HAC B JlaTBUK, npocut
npeanpuaTue OpaHuny A U3roToBUTbL TOBap, 4TOBbI MOCTaBUTb ero 3cToHCKoMy npeanpuaTuio C. Mpaso
cobCcTBEHHOCTU NpeanpuATuio B nepenaHo Bo ®paHumMmn, OH obecneynsaeT TPaHCNOPTUPOBKY 13 PpaHLUK
B DCTOHMIO, B CBOIO 04epelb nNpaBo COBCTBEHHOCTM npeanpuaTuo C nepefaércs B ICTOHUM.
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B 3TOM NpuMepe NPoOUCXOLAT ABe nocsiefoBaTeslbHble MOCTaBKN - A MPOU3BOAUT NoCTaBKy B, B CBOIO
ovepenb B ocywectensdeT noctasky C. B COOTBETCTBMN C TPAHCMOPTHLIMU OOKYMEHTaMmn A oCyLLecTBAsSeT
nocTtaBky B B 3CTOHUIO, 3aTeM crefyeT npousBedeHHas B BHYTpeHHAS nocCTaBka B DCTOHMUMU
npennpuatnio C. Tak Kak TPaHCNOPTUPOBKA 3aKaHYMBaAETCA B ICTOHUW, NaTBUIACKOe NpeanpuaTtmne B
npon3Besio npuobpeTeHne ToBapa Ha Tepputopun EC B CToHMK.

HopMbl ynpoleHns TpeyrosibH1UKa co3aaHbl, 4Tobbl NnpeanpusaTnio B He Hapo 6bIN0 perncTpupoBaThbCs B
3cToHWUM ons npmobpeTeHus ToBapa U HaumcnaTb HOC 3CTOHWM 3@ BHYTPEHHIOW MOCTaBKY 3TOr0 TOBapa
npeanpuatuio C. Ctatba 141 gupektmebl HOC (B COOTBETCTBUM C TPETbEN N YETBEPTOM YaCTAMM CTaTbU
54 3akoHa 06 HLC) npenycmaTpuBaeT ocBoboaANTb NpnobpeTeHe ToBapa Takoro BMaa Ha TEPPUTOPUM
EC, ycTaHOBMB 0083aHHOCTb KOHeYHOMY nony4vaTtento C ynnatute HAC 3a nponsBefeHHY0 NpeanpuaTmeM
B nocTtaBKy B 3CTOHUMW.

YT06bl YAOCTOBEPUTBLCS, YTO K CAENKE MPUMEHUMbl HOPMbl YNPOLEHNS TPeyrosibHWKa, cnegyeT
TWATENbHO OLEHWTb BCE YCNIOBUA CAENKW, 4T0obObl KOHCTAaTWPOBATb, Y4TO MPOU3OWAN ABe
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nocnefnoBaTesibHble MOCTAaBKM U, €CNK B CayYae, Korha npousoLwsia ToAbKO 04Ha TPaHCMOPTUPOBKa Mo
TeppuTopun EC, nepas nocTaBkKa SBNSeTCS NOCTaBKOW ToBapa no Tepputopun EC, 3a KoTopon cnepyet
BHYTPEHHSA NOCTaBKa, U KOTOPOE 13 BOBNEYEHHbIX B CAENKY NUL, NPOoM3Besio npuobpeTeHne ToBapa Ha
TeppuTopumn EC ¢ ganbHenwen BHyTPEHHEN NOCTaBKOM.

Ba)KHO KOHCTATMPOBATb:

* MOMEHT Ka)K[0l NnociefoBaTesIbHOM NOCTaBKW, a UIMEHHO, MOMEHT rnepeaayn npas cobCTBEHHOCTK;

e KOTOpas M3 MOCTaBOK siBAseTCcs npuobpeTeHuem ToBapa Ha Tepputopum EC, KoTopas
XapakTepnsyeTcs npuobpeTeHMeM npaBa pacrnopsaTbCsd KakK COBCTBEHHUKY OBVXUMON
MaTepuanbHOW COBCTBEHHOCTbLIO, KOTOPYIO MPOAABEL, MOKyNaTeNb UAWN APYroe NNLO OT UMEHWU
NpofaBLUa Uy NoKynaTens oTNPaBAseT UM TPAHCMOPTMPYET NoKynaTesnto B cTpaHy EC KoHe4yHoro
Ha3HayeHus, KoTopas He aBnseTca cTpaHon EC - HayaNbHbIM MYHKTOM OTMPABKW WIU
TPaHCNOPTMPOBAHWS TOBapa;

* K KOTOPOI 13 MoCNefoBaTesIbHbIX MOCTABOK OTHOCUTCS TPAHCMNOPTUPOBKA W rAe COrIacHO 3TOW
OLleHKe HaxoAWUTCsA MeCcTo NOCTaBKMU.

lMpumep 2

JlaTBUincKkoe npepnpuaTne B, yKkazaB CBOW MAEHTUPUKaLNOHHLIN HoMep HOC B JlaTBum, npunobpeTtaet
ToBap BO PpaHUUM 1 NPOJAET ero, He rnepemelllas, 3CTOHCKOMY npeanpuaTuio C. TpaHCNOPTUPOBKY U3
®paHunm B 3CToHUIO obecneymBaeT KOHEYHbIN noay4vyaTenb - npeanpuatne C. MNMpeanpuatuio A
npenocTaBeHbl JOKYMEHThI, KOTOPbIe CBMAETENbCTBYIOT O BbiBO3e TOBapa M3 OpaHLUmM B ICTOHUIO.
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YT06bl NPUMEHUTb HOPMbI YNPOLLEHNA TPeyronbHUKa, NEepPBO MOCTAaBKOMW, KOTOPYK XapakTepusyeT
nepefayva UMyLLECTBEHHbIX NpPaB, A0/HKHa 6bITb MOCTaBka ToBapa Ha Tepputopun EC, B paMmkax KOTOPOM
ToBap A0JKeH ObITb BbiBE3EH C TeppuTopmmn cTpaHbl EC nocTaBkM ToBapa. B COOTBETCTBUM C tOAMKATYPON
CEC, ecnv nmetoTcs e nocsefoBaTesbHble MOCTAaBKN M TONbKO 04HA TPAHCNOPTUPOBKa MO TeppUTOpPUN
EC, TO 3Ty TpaHCMOPTUPOBKY MOXKHO OTHECTMW TOJIbKO K OHOW nocTaBke (Hosenwee peweHne CEC oT 26
nions 2017 ropa no geny C-386/16).

B 3TOM npumMepe, Korfga npaBo coOBCTBEHHOCTW NpeanpusaTuio B 6bino nepenaHo Bo ®PpaHuuu, a
TPaHCMOPTUMPOBAHME MPOM3OLWWIO TOJSIbKO B paMKax BTOPOW MOCTaBKW (Mocjae TOro, Kak npaBo
cobcTBEHHOCTU 6bINO NepepaHo npeanpuaTuio C) HET OCHOBAaHMA CYMTATb, YTO Ha MEPBOM 3BeHe
MOCTaBKW MPOM30LLJIa NOCTaBKa ToBapa Ha TeppuTopumn EC, No3TOMyY yC/I0BUS YNPOLLEHWS TPeyrosbHMKa
B 3TOM NpuMepe He Bblav BbINOAHEHbI.

[anee - 0 Apyrux ycnoBmax ynpoLweHnus TpeyrosibHMKa u npuMeHeHun ctasku HOC 0% B LenHbIX
chesikax.


https://mindlink.lv/ru/iszinas/PVN2.jpg

