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Pemenne Cyma EC 00 oTurcCIeHuy IIpegHanora 3a
pacxodnl Ha YCIYTH, OKa3aHHBIE B COOCTBEHHOCTH,
IpUHaaexaler TpetbeMmy muiy (1/13/18)

B ceHTsibpe npownoro ropa Cyn EBponenickoro coto3a (CEC) ornacun peweHue no geny o npase
HasoronaaTe bLMKa NPON3BOAUTL OTYUC/IEHME NPeaHaNiora 3a pacxoabl, BO3HMKLWMe Ana obecnevyeHuns
CBOEl X03ANCTBEHHOWN OEeATESIbHOCTY B HEABVMXXMUMOWN COBCTBEHHOCTHW, NMPUHAANEXALLEN TpeTbeMy JnLY,
HO He NMOoJly4YMBLLEMY 3@ 3TO BO3Harpa)kAeHns oT TPeTbero nnua. B aTon ctatbe - noapobHee 0 BbIBOAAX
CEC n nHTepnpeTauumn 3ToN HOpMbI B JlTaTBUN.

OcHoBHble 06CTOSTENLCTBA fie/1a U NpeABapuTesbHbIe BOMPOCH

Cyn bonrapun obpaTtuncsa B CEC ¢ npetogunumanbHbIM BONPOCOM 0 COOTBETCTBMU HALMOHa/IbHbIX HOPM
NoAnyHKTY b) nyHKTa 1 cTaTby 26, NYHKTY a) cTaTbn 168 n ctaTbe 176 AupekTuebl 2006/112/EK CoBeTa
oT 28 Hos6psa 2006 roga 06 oblwen cncteme Hanora Ha gobaBneHHyO CTOUMOCTb (fanee - AUPEKTMBA
HOC), KoTopble OrpaHNYMBaOT OTYMUCIEHME NpefHanora 3a ycnyru, npedycMoTpeHHble Ans caenok bes
BO3HarpaxheHus wan 3a OeWCTBUSA, KOTOpble He CBA3aHbl HENOCPeLCTBEHHO C XO3AWCTBEHHOW
fedatenbHocTbio. Cyn bosrapuy TakXxe MpoCWa MOSACHUTbL MHTEepnpeTauunto ynoMaHYTbIX HOPM B
OTHOLLEHMMN PacxooB, KOTOPbIE BO3HUK/N Ha COBCTBEHHOCTU, NPUHALNeXallen TpeTbeMy JInLy.

Criop BO3HMK 0 MpaBe 0TYMUCIEHWMN MpefHaNora HaoronnaTe blWUKOM 3@ PAacXofbl Ha CTPOUTENLCTBO U
61aroyCcTpoCTBO, KOTOPbIE BO3HUKN B HEABMXUMON COBCTBEHHOCTW, NPUHAANEXALLEA TPETbEMY Ny,
HO HeobXoAMMbl TakK)Xe CaMOMy HanoronnaTenblwuky ans obecneyeHus ero X03ANCTBEHHOMN
pestenbHocTu. CnenyetT fo06aBUThb, Y4TO COBCTBEHHMK 0ObeKTa MOAYYWN pe3ynbTaT 3TUX yCayr
6ecnnaTHo.

PeweHune CEC

OueHunBas npaBo oTyncneHns HOC B peweHun no geny C-132/16, CEC B 4yucae npoyero nNpuH[I BO
BHMMaHMe cnegytowmne coobpaxkeHuns:
e HenTpanuteT HOC Ha BCe XO39NCTBEHHbIE LeNCTBUSA HE3aBMCMMO OT UX Lenn 1 pesysbTaTa, ecin K
HUM B NpuUHUMNe npumeHnm HOC;
® 1ICNOJIb30BaHMeE TOBapa WM yCayru anas CBomx Hanoroobnaraembix CAENOK;
® CBA3b MeX[Ay paHee Npoun3BefEHHON CAENKON U cheskaMun, KOTopble NpefoCcTaBfalnT Npaso Ha
OTYUCJIEHME HaJlora, ec/in pacxoAbl Ha COOTBETCTBYIOLLYIO YCNYry BK/OYEHbl B LLleHY NpoAaHHOro
TOBapa Unn ycnyru.

Tak Kak B KOHKPeTHOM CJsy4yae CTpouTesbHble paboTbl 1 paboTbl No 61aroycTponcTBY Ha
npuHagnexawen TpeTbel CTOPOHE HEABMXKMMOW COOBCTBEHHOCTM 6biAM HeobxoAWMbI
HanoronnaTenblWmnKy, 4ToObl OH B AajbHENWeM MOr OCYyWeCTBAATb CBOK Hajsoroobnaraemyto
LesATeNnbHOCTb, hakKT, YTO TPeTbA CTOPOHa MOAy4MT BecnnaTHO BbIro4Yy Ha NpPUHaANexalen emy
COBCTBEHHOCTW, He ABASETCHA NPenaTCTBUEM ANA OTYUCNeHUsa npefHanora. OgHako CEC ykasan, 410
cnepyeT OUeHMBaTb, HE MPEBLICUT AN pa3Mep 3aTpaT Ha CTPOUTENLCTBO U 61aroyCTPONCTBO pa3Mepa
HeobXoAMMbIX 3aTpaT Ha KOHKPETHbIE Len.



Takum obpasom, CEC ykasan, 4TO HajsoronnaTenblWwmK MMeeT NpaBo Ha OTYUCAEHMEe npefHasora 3a
pacxoAbl Ha CTPOUTENLCTBO UAM 61aroyCTPONCTBO Ha NpUHaanexallen TpeTbeMy nnuy cobCTBEHHOCTH,
eCc/in 3Ta TpeTbs CTOPOHa 6ecnnaTHO MonyymT 61aro U ecam 3T yCayru B CBOEN X03ANCTBEHHON
LEeATEeNbHOCTY NCMONIb3YeT Kak TPeTbe JIMLO, TaK 1 HanoronnaTenblnk, 04HaKo He MpeBbIas pa3mepa,
Heobxoaumoro, 4Tobbl HanoronaaTeNbLMK MOr NMPOM3BOANTL CBOM Hanoroobnaraembie COAeNKKU, W
pa3Mepa, B KOTOPOM 3T pacxoabl OyayT BKAOYEHbI B AaJibHENLIEM B LeHY HanoroobnaraeMbix CAENOK.

3akoH 06 HOC JlaTBum

JlaTBMINCKOE NMpaBOBOE peryaMpoBaHue, Tak e Kak u gupektusa 06 HAC, ycTaHaBaMBaeT, 4YTo
HanoronaaTenbLlUK MMEET NMpPaBo OTYNCAATL NPeAHaNor 3a ToBapbl U YCYri, KOTopblie NpuobpeTeHsl ans
obecneyeHmnsa cBomx Hanoroobnaraembix CAEOK.

HecMoTps Ha TO, 4TO NMpaBOBble HOPMbI JIaTBUM ACHO yYCTaHaB/MBAKT MPaBO HajsoronaaTesblinKa
OTHNCNATL NpegHanor, Ha NPpakTuUKe BO3HWKAKT BOMPOCbI O CBA3M pacxXxonoB C goxogaMnm OT
X035CTBEHHOWN AeATEeNbHOCTH, HanpuMmep, pacxonbl Ha Noabe3anHbIE NYTWU, KOTOPbIE MOTYT NCMOJIb30BaTb
KaK Jinua, HenocpeancCctBeHHO CBA3aHHbIE C X03ANCTBEHHOW OeATeNbHOCTbIO, TaK WU HECBSA3aHHbIE NnLUa,
NN TakKXe pacxonbl Ha noaBeneHMe pa3jindHbIX KOMMyHVIKaLI,I/IVI, KOTOpPble nepecekawT 3eMan,
npuHagnexalkne camMoynpaBJiEHNIO.

N3 peweHnss CEC MOXHO caenaTb BbIBOA, YTO HanoronaaTeNblWmK, 4Tobbl He yTpaTUTb NPaBO Ha
O0TYNCNEHNE NpefiHanora, Ao/KeH ObiTb B COCTOSHUM A0Ka3aTb, YTO 3TU pacxolbl HeobxoaAuMbl Ans
obecrneyeHns ero xX03MCTBEHHON OeATEeNIbHOCTU, U YMeTb 060CHOBaTb BK/IOYEHUE PACXOLOB B LIEHY
HanoroobnaraeMon CAenKu.



