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Axiny nepcoHarsna u omiuu (3/31/17)

B coBpemMeHHOWN OenoBoW cpede onnaTa TPyla BaKHeNWwmx paboTHMKOB U PYKOBOACTBA NPeanpusaTun
4aCTO COCTOUT He TOJIbKO M3 YyCTAHOBJIEHHONM 3apniaThl U NpPeMnii. Ha NnpakTuke BCTPEYAOTCA TaKXe U
ApYyrue, UHOW pa3 Heperynanpyemble, UHCTPYMEHTbI MOTUBaLMMN paboTHMKOB. Kak oTKAuK CelMa Ha 3Tu
PbIHOYHbIE TEHAEHLNN, 3TUM JIETOM BCTYMUAN B CUJTY MOMNPaBKN K KOMMep4yeCKoMy 3aKOHY, KOTOPbIE B
4ynucae NpoyYero U3MEeHsT peryanpoBaHMe akLUin nepcoHana U BBOAAT COBEPLUEHHO HOBble MpaBuna
OTHOCUTEsIbHO 3MUCCUM ONUMIA NepcoHana. MNMogpobHee 06 3TOM - B 3TON CTaTbe.

X0oTa 3TU nonpaBkn He OblAN BKAKOYEHbI B HaYalbHY pefakuuio 3aKOHOMPOEeKTa, NpefoXeHns
BKJIOYNTb NX B KOMMepYeCKuin 3akKoH NOSBUSINCL Nepes pacCMOTPEHNEM MPOEKTa 3aKOHa BO BTOPOM U
TPeTbeM YTeHMM, 4TO ObIN0 NOAAEP)KAaHO B €r0 OKOHYATENbHON peaakLunn, KoTopas BCTynuaa B cuay 13
ntona 3Toro roga. Takmm obpa3om, B HacTosLlee BpeMs B JTaTBUN TakKe MMEEeTCH peryampoBaHme akLmm
1 oMLK NepcoHasa, KOTOpoe BBEAEHO Kak cpeacTBO 6opbbbl C HEXBATKON KBAaANDULMPOBAHHON paboyen
CUNbl, NOCKOJIbKY B Apyrux ctpaHax EC 3To aBndeTCS 04eHb pacnpoCTPaHEHHON CUCTEMON NPEMMPOBAHMSA
paboTHMKOB 1 PYKOBOACTBA.

AKUMN nepcoHana

XO0TS peryanpoBaHune akLmii NnepcoHana BBeAEHO B KOMMEPYECKIMIA 3aKOH Y)Ke C MOMEHTa BCTYMJIeHUs ero
B CMJY, MOMNPaBKN, BHECEHHbIE B HETO B MIOJIE, MEHSAIOT UMEIOLLEECs PeryimpoBaHue 1 co3galoT HOBble
YC/I0BMSI SMUCCUMN aKLMIA nepcoHana. CornacHo ycnoBusiMm KoMMepyeckoro 3akoHa, akuuu nepcoHana
SABNATCSH HEOTYYXXAAEMbIMU UMEHHBIMU aKLIMSIMU, KOTOPbIE 0BLLECTBO NPUCYXAAET CBOMM PaboTHUKAM
nnm paboTHMKaM obLLecTBa, BXOASALLEro B OAVH KOHLUEPH, YeHaM NpaB/ieHns 1 coBeTa v obwas cymma
KOTOPbIX HE f0/KHA NpeBbiaTh 10% OT NOANMCAHHONO OCHOBHOMO KanuTana obuiectsa. TakuMm o6pa3om,
B 3aKOHE YCTAHOBJIEHO, YTO MPaBO Ha aKLWW NepcoHasia MoryT ObiTb HE TOIbKO Y PabOTHUKOB, Y1E€HOB
npaBJieHUs U CoBeTa camoro obuiecTsa, HO U y BXOASALWMX B OAUH KOHLEPH pPabOTHUKOB, Y4JIEHOB
NpaB/IEHNS U COBETA.

Mpucyxaas akuuy nepcoHana obwecTBO MOXET YCTaHOBUTL A1 HUX pPa3/inyHble KaTeropum, Kak u To,
4TO OHU ByaYyT NpPUCYXAeHbI 33 NNaTy uaun becnnatHo. ECam akuMmM nepcoHana npucyxaeHsl 6ecnnaTHo,
OHMW OMJIAYNBAIOTCS W3 HepasLenéHHON Npubblav NpeanpusTus. HanpoTus, Npu onpeaeneHnn nnathbl 3a
akLMN nepcoHana eé onsayvmBaloT caMum paboTHMKKM, YneHbl NpaBfieHNs MnnM coeeTa. Ewé opHa
0COb6EHHOCTb 3aKJilo4aeTCcs B TOM, YTO B OT/IMYME OT aKLMIN NepcoHana, npucyxaéHHblix becnnaTHo,
NPUCY>XAEHHbIe 3a NaaTy akuuy nepcoHasa AatoT NPaBo He TONbKO Ha AMBMAEHAbI 06LecTBa, HO 1 Ha
NIMKBUAALMOHHYIO KBOTY. KpoMe TOro, IMYHO OMJIaYeHHbIE akKLUM NEPCOHANa JaloT NPaBo KX AepXXaTesio
(M HacnedHWKaM fep)xaTens) Ha Bo3MelleHune (B pa3Mepe IMKBUAALMOHHON KBOTbI) TakXe B C/y4ae,
eCNn fep)xaTenb akLMmM NepcoHana He NPOAOJKAET OCYLLECTBNATbL CBOU LO/KHOCTHblE 0653aHHOCTU UK
ymupaet. Jliobas akuuns nepcoHana AaéT NpaBo eé Aep>xaTeso rosocoBaTb Ha cobpaHMM akLMOHEpPOoB, a
TakXXe Apyrve npaea, eCay 3To CrneumnanbHoO NpesyCcMOTPEHO YCTaBoM obLiecTBa.

Obuwee ycnosme cornacHo KommepyeckoMmy 3akKOHY 3aK/4aeTCs B TOM, 4YTO akLuW nepcoHana
NpUCY>XOalTCsa Ha BpeMs, Noka paboTHMK obLiecTBa, Y1eH ero npaBjeHnNs WA COBETa NCMOJIHAET CBOW
LO/MKHOCTHblE 06513aHHOCTU. TakmM 06pa3oM, MO OKOHYaHWUIO CTaTyca paboTHMKa obLiecTBa, YieHa ero
npaBAeHNs UK COBETa, WK MO CMepPTW 3TOr0 AnLa akLUMy NepcoHasa NnepexoasT B COOCTBEHHOCTb
camoro obuwecTtea. OgHaKo 3T0 yCnoBUe He aBAdeTCsA 0653aTebHbIM, MOCKObKY 06WEeCTBO B CBOEM



yCTaBe WK B YCI0BUAX YBeJINYeHNA OCHOBHOIO KannTasla MOTryT npeayCMOTpeTb ApYyrune rnpashna.

Ha ocHoBaHWUM MyHKTa 55 nepexofHbiX ycnoBuin KOMMep4Yeckoro 3akoHa, nornpaBky OTHOCUTENbHO
3MUCCUM aKLWUI MepcoHaNa BCTYNAT B cuny ¢ 1 aHBapa 2018 roga. Kpome Toro, ecnm akLUMOHEpPHOe
obLiecTBO 00 3TOM AaTbl BbIAACT paboTHMKaM MM YneHam NpaBfieHUs akuuy nepcoHana, u TpyLoBble
NpaBOBble OTHOLEHNA MeXAY aKUMOHEPHbIM 06LLEeCTBOM N pabOTHUKOM OKOHYATCH, WKW YJIeH NpaBieHns
OyneT 0T03BaH C LOJKHOCTU WAWM OCTaBUT AO/DKHOCTb, TOF4A K PAcnoOpsXXeHU0 akuusMum nepcoHana
O6yoyT NPUMEHUMbI YCNOBUS, KOTOPbIe BbIN B CUe Ha MOMEHT MX NpuobpeTeHuns.

Onumn nepcoHana

BkntoyeHne perynmpoBaHus OnNuuin nepcoHana B KoMmepyeckuin 3akKOH Obl10 04eHb 0XKWAAEMbIM,
MOCKOJIbKY 3TO NpeaoCcTaBAseT nNpeanpuHNMaTensiM 4ONOJHUTESNbHYI0O BOSMOXHOCTb MOTMBMPOBATbL CBOW
MMEKLWNNCa N NOTEeHUNaNbHbIN nepcoHan. PerynmpoBaHne ONuUMA MepcoHajsa O4eHb CXO0Xe C
perynmpoBaHmemM B KOMMep4YeCckoM 3aKOHE OTHOCMTENIbHO KOHBEPTUPYeMbiX obanrauunin, nosTomy He
yOVBNSET TakXe U TO, YTO K BbIMYCKY OMUWIA NepcoHana NnpuMeHNMbl yCNoBMa KoMMep4yeCcKoro 3akoHa
ANA KoHBepTupyeMmbix obauraumn. Onuma nepcoHana - ueHHaa bymara, koTopas AaéT NpaBoO Ha
npuobpeTeHune akumim obwecTsa cBouMm paboTHMKam nam paboTHukam obuiecTsa, BXOAAWEr0 B O4UNH
KOHLIEPH, Y/1leHaM npaBfiieHns n coBeTa. YCN0BMeE, OrpaHMymBatoLLee NpaBo obuiecTsa SMUTMPOBaTL ONLUN
nepcoHana - To, 4To obLas cyMMa akLuiA, KOTOPble MOXHO NpruobpecTun, NCNonb3ys onuum NepcoHana, He
L0/MKHa npeBbiwaTh 10% 0T NOANMCAaHHOrO OCHOBHOMO KanuTafNa obuwecTBa Ha MOMEHT, KOrfa NpuUHATO
peLleHne o NPUCYXXAEHUM ONUUIA NepcoHana.

06LecTBO MOXKET YCTAaHOBUTb, YTO MCMOJIb30BAHME ONUMIA NPOUCXOAMT 3a nNaaTy uam becnnatHo. Ecnm B
pe3ynbTaTe NCMOo/b30BaHNA ONUUIA PabOTHUK, YNeH NPaBIEHNS WM COBETa MOAYYUT akumm becnnaTHo
WK 3a NNaTy, KOTOPas HXKe HOMUHANbHON CTOMMOCTW 3TUX aKUWUiA, TOrAa 3MUCCUS aKLUA MPOUCXOAUT
3a CYET Hepa3zaenéHHonm npubbinn obwecTsa M n3 ocobbix pe3epBoB, KOTopble 06w ecTBO 0b6pa3oBano
A5 SMUCCUMN TaKMX HOBbIX aKLWNA,

BmecTe ¢ pelueHnem 06 sMuccum onuuin NepcoHasa yTBEPXKAATCS TakXe npaBuaa 3MUCCUN ONLKIA
nepcoHana, B KOTOPbIX YKa3blBaeTcs MHPOPMaLuUs, NpefycMOTPeHHas cTaTbaMu 245 n 248'
KoMmMepyeckoro 3akoHa. Ona y4éTa onuui nepcoHana n paboTHMKOB, Y1€HOB MpaB/eHNS UAK COBeTa,
ABNALWNXCA Oep)XaTeNsMn onuuin nepcoHana, BeAETCSA TakXe PerucTp onumni nepcoHasna, B KOTOPOM
yKa3blBalOTCS CBEAEHUS O AepXXaTensx onuuin nepcoHana, CBeAEeHNS 0 KOHBEPCUM ONUUA NepcoHana,
4yucae onuuin, NpUHagNexalmx Ka)kgomy nep)xaTesnto onuuin nepcoHana, HOMUHANBLHON CTOMMOCTH,
HOMepe, a TakXKe 0 YMC/Ie aKLU, NPUOBPETEHHLIX B Pe3yJibTaTe KOHBEPCUN OMLUA KaXkabiM paboTHUKOM,
YJIEHOM MpaBJIeEHNS UK COBETa.

MpuHMMas BO BHUMaHMWE NNYHBIA XapaKTep Onuuii nepcoHana, PaboTHUKK, YNeHbl NMPaBieHNs AN COBETA
obLiecTBa, AepxaTenu onuuii nepcoHana, MMEeT NPaBo Ha UX OTYYXXAEHWE TONIbKO B C/lyYae, eciin 3To
NpenyCMOTPEHO YCTaBOM 06LLEeCTBa UM NpaBUAaMi SMUCCUM aKLMIA NepcoHana.

HanoroBble nocneacTeus
MyHKT 43 cTaTby 9 3akoHa «O NOLOXOAHOM HaNore C HaceneHUs» yCTaHaBAMBAET, YTO, NPY UCMOSHEHNN

MHOMMX YCTAaHOBJIEHHbIX 3aKOHOM KpUTepueB, B rOA0BOI Haloroobaaraemblin JOX0A4 He BKIOYAETCS U
HasoromM He obnaraeTcs AOXO0A4, MONYYEHHbI OT peanusauuy npasB MOKYMNKW akLMWIA, KOTOopble



paboTHUKaM, YieHaM NnpaBieHUs Ay coBeTa Ha OCHOBAHWMM TPYZLOBbLIX NPaBOBbIX OTHOLWEHWUA NPUCY AN
paboTogaTens nam obLLECTBO KanuTasa, KOTopoe CBA3aHo ¢ paboTonaTenem, ecnum npasa NOKYMNKW akLUR
NPUCY>XXAEHbI B COOTBETCTBMMN C MJIAHOM UCMNOMHEHUS NPaB NOKYMNKW akLWN.



