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Cyn BenukoOpuTaHuY YTBEPOUII OTKA3 HaJIOTOBOU
agMuHMCTpalru B Bo3BpaTe HIC cormacHo
Tpunagnaron gupektue HIC (1/24/17)

20 anpensa 3Toro roga Cya NepBon MHCTaHUMK (Hanorosas nanata) onybnnkosan peweHune no geny /DI
International Leasing Ltd npoTWB HaNoOroBon agMuUHUCTPauumn Bennkobputannn. B ocHoBe 3TOro gena
6bl10 XenaHue npepgnpuatTns BepHyTb HOC BenukobpuTaHumm, ynnadyeHHbln 3a npuobpeTeHune
cneunann3mpoBaHHbIX YCTAaHOBOK A8 MCMNOMb30BaHMA Ha MECTOPOXAEHUAX HeTW Ha TeppuTopun
Benunkobputanun. /DI International Leasing Ltd («)Dl») sBnsieTcs npeanpuaTueM, 3aperncTpMpoBaHHbIM Ha
KaiMaHOBbIX OCTpPOBaXx, y KOToporo B BennkobpntaHum He 06pa3oBaHO NOCTOAHHOE yYpeXAeHNE B LieNnax
HAC. JDI xoTeno BepHyTb HOC cornacHo TpuHaauaTton anpektmee HOC (OupekTmea CoBeTa 86/560/EEK)
n nopgano TpeboBaHue 0 BO3BpaTe COrjacHo 3akoHy o6 HAC. HanoroBas agMumHuUCTpauus
BennkobputaHum oTkNoOHWNa 3T0 TpeboBaHMe, OCHOBLIBAACH Ha TOM, 4TO JDI He NCNONb3yeT YCTaHOBKM
ON5 OCYLLeCTBAEHUSA X039NCTBEHHON OeATeNbHOCTH.

®akTbl 1 06CTOSTENLCTBA AeNa

JDI ABnseTCca npeanpuaTveM, 3aperncTpmpoBaHHbIiM BHe EC 1 BKOYEHO B cOCTaB rpynnel Baker Hughes.
JDI apeHpoBano n no3xe npuobpeno ycTaHOBKW Yy 3aperucTpupoBaHHOro B BenunkobpuTaHuu
nnatenbwmnka HOC u 3a 3tn caenkn ynnatuno HAOC. Mocne atoro JDI 3TKU yCTaHOBKW CAano
HuagepnaHgckomy npeanpuatunto Baker Hughes Nederland BV B apeHay 6e3 Bo3HarpaxaeHus. |DI Takxe
NpofaéT 3anacHble YacTu A1 YNOMAHYThIX YCTaHOBOK, 3a KOTOpPble HayucnseT Bo3HarpaxaeHue. DI
xoTeno BepHyTb HOC cornacHo TpuHaguaTton aupekTtmBe HOC n nomano TpeboBaHme BO3BpaTa.
Hanorosas agMunHMUCTpaunsa BenmkobputaHum oTKNOHUAA 3To TpebosaHne, ogHako JDI obxanosano
peLleHre HanoroBon agMMHUCTPaLLUK B cyde NepBor MHCTaHLUN.

Cyay HYXHO 6bls1i0 pewnTb BOnpoc, 6bin 66l HOC, KoTopbin HavyncneH DI 3a NOCTaBKY YCTaHOBOK,
oTYMCNeH Kak npefHanor, ecam 6bl JDI 6bin0 6bl 3aperncTpupoBaHHbIM B BenmkobputaHum
nnatenswmkom HOC. A umeHHo, DI HYy)XHO 6bI10 AOKa3aTb, YTO YCTAHOBKW UCMOJb30BaNUChL ANd
OCYLLECTBIEHNS X03ANCTBEHHON LEeATEeNbHOCTN.

Cyn paccmoTpen 3aBepLlUéHHble B Noc/ieAHee BpeMs fena, B KOTOPbIX HY)KHO BbIN0 OLEHNTb, CyLecTByeT
NN HEenoCpencCTBEHHAas W akKTyasbHad CBA3b C KOHKPETHbLIMW CAefiKaMu NpeanpuaTus uam c
X038MNCTBEHHOW AeATeNbHOCTbIO B UesioM. C 3TOM Uenblo Cya paccMoTpen 3aBeplléHHoe Cynom
EBpocoto3za geno Sveda (C-126/14) n 3aBepwéHHoe KoponeBckum cygom aeno Associated Newspapers Ltd
(2017 EWCA Civ 54).

B nene Sveda 6blna paccMOTpeHa CBSI3b MEXAY PacxofaMi, BOSHUKLLUMMU NPy CTPOUTENLCTBE JOPOr Ha
Tepputopun Sveda, KOTOpPYO BCE MOrAM UCMOMbL30BaTb BecnnaTHo, U NocTaBkaMu, KoTopble Sveda
OCYLLeCTB/SMA Ha 3TO TeppuTOpum, Hanpumep, NpoJaBas CyBEHMNPbI N OCBEXXAIOLLME HAMUTKU 1 3aKYCKU.

B nene Associated Newspapers Ltd 6bina oueHeHa CBA3b MeXAY KYynoHaMu PO3HUYHON TOProBu,
KoTopble Associated Newspapers Ltd 3akynnio ona BpyyYeHns y4aCcTHMKAM akuum onsa cnocobcTteoBaHmsa
cHbbITY TOBapa, U X039MCTBEHHOWN OEATENbHOCTLIO B LLEIOM.

B oboux penax 6blNla KOHCTAaTMPOBaHa LOCTAaTOYHAs CBA3b, YTOObLI MpeanpusTUe MMeNo NpPaBo Ha
OTYUCNEHNE NpefHaora.



CyZ npu3Han, 4To JDI oCcywecTBASAA0 XO39NCTBEHHYI0 AeATENbHOCTb, MpoAaBas 3anacHble YacTn Ang
YyCTaHOBOK, HO OLHOBPEMEHHO He OCYLLECTBAAN0 XO3AWCTBEHHYIO OEATENbHOCTb, CAABas B apeHay
yCTaHOBKW 6e3 Bo3HarpaxaeHus. Cyn caenan BbiBOA, 4TO HET O4EBMAHOWN CBA3N MeXAy Npon3BeaeHHbIM
JDI npunobpeTeHnemM yCTaHOBOK 1 nMpofaxken 3anyacten. YTobbl MOXKHO BbIJIO OTYNCANTL NMpPeaHasor,
L0/HKHa BbITb CBA3b. XOTA 04E€BUAHOW CBSA3M HET, CyA AONYCTW, 4TO CBA3b Morja 6bl CylwecTBoBaTh, U
npoBepwua, CyWwecTByeT /IM Takad CBA3b AEWCTBUTENbHO. XOTS U MMEEeTCA BO3MOXHOCTb HaWTwu
06bEKTUBHYI0 CBA3b MeXAy nNpunobpeTeHneM yCTaHOBOK M MPOAaXKen 3anvacten, NockonbKy JDI senseTcs
€0VNHCTBEHHbIM MOCTABLLUNKOM 3anyacTen, UMeeTCs O4HO BO3paXKeHne. ITO BO3Pa)KeHME BbI3biIBAET (PaKT,
410 JDI He noTpeboBano 4acToOro MCNOMb30BaHNA YCTAaHOBOK B CAENKe CAayvn B apeHay ¢ Baker Hughes
Nederland BV, 4Tobbl yBenn4yutb cbbiT 3an4vacten. Eweé 6onbwe ocnabnder CBA3b pa3pelleHune
MCNOSIb30BaTb YCTAHOBKM B Cly4asaX HagobHOCTN. Tak Kak He HY>XXHO BblI0 NNaTUTb BO3HArpaxxaeHue 3a
apeHny, Baker Hughes Nederland BV He Hapo 6bi10 MCN0Mb30BaTbh YCTAaHOBKU AN MOJAYYEHUS
[OCTAaTOYHOrO A0X04a ANS OnJiaThl MO KpanHen Mepe pacxonoB 3a apeHay. Takum obpa3om cyn npusHan,
470 JDI He ypanocb AoKa3aTb, YTO TOBApP MCMOAb30BasICA A5 OCyLLeCTBAeHMs obnaraembix CAENOK.

PewweHune

Mocne aHanM3a X03ANCTBEHHON AeAaTenbHoCTH JDI Cya npu3Haii, 4TO HET A0Ka3aTeNbCTB, 4To npuobpeTas
ycTaHoBkM, |DI gencTeBoBasio Kak 3apernctpupoBarHbin naatenswmnk HAC. Takum obpa3om, cyn caenan
BbIBOA, 4TO JDI He nMeno npaBa OTYNCNATL MPeLHanNor.

B ntore Mbl xoTenu 6bl yKazaTb, YTO COrflacHO NOCTOSAHHOW nNpakTuke CEC 3aperncTpmpoBaHHLIN
nnatenbwnk HOC mnonxeH BbINOJMIHUTL ABa YCN0BUSA, YTOObl MMETb MPaBO OTYUC/IUTbL NpeaHanor,
yniayeHHbI 3a NOCTaBKYy TOBapa WM OKa3aHue ycnyr. Bo-nepBbiX, 3aperncTpupoBaHHbIN NnaTesNbLnK
HOC ponXeH OeNCTBOBAaTb B TAaKOM CTaTyCce B MOMEHT MONYYeHWUS MOCTaBKW. Bo-BTOpbIX,
3aperncTpupoBaHHbin naatenbwmnk HOC AOSKEH MCNOJIb30BaTb 3TW TOBapbl UKW YCAYrU ONS
obecneyeHusa ceomx Hanoroobnaraembix caenok. Oba ycnosus o6 bEKTUBHBLI B TaKOM CMbIC/1e, YTO OHU
IO/MKHbI 6a3MpoBaThCsA Ha 0OBbEKTUMBHLIX A0KA3aTeNbCTBAX M OHU HE 3aBUCAT OT CyObeKTUBHbIX
HaMepeHun nnatenblnka HAC.



