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MoO2KHO 1 [OKa3aTh CBOIO IIPABOTY B Cyfe U 0e3
OPUTHMHAJIBHOTO 3K3eMILIsapa gorosopa? 1/15/24

B n3HM BbiBaeT BCSKOE - HAaNpPUMep, MOXKET NOTEPATLCSA NOAJNHHUK OOKYMEHTa. Y YenoBeka Korga-Tto
6bln1 NOANUCAHHBIN NOAJMHHUK 3aKJIOYEHHOr0 AEeCATb JIET Ha3afl W BCe ele OeCTBYILLero 4orosopa,
KOTOPbIN B CBOE BpeMs Obl1 CKAaHMPOBAH N COXPAaHEH B YMTaeMol (hopMe, HO BBUAY HEKOTOPbIX
06CcTOATENbCTB NOAANHHUK B0JbLLIE HE AOCTYMEH.

Ecnu o [oroBope BO3HUK CMOpP, TO Y /MA@, PAaCCMaTPUBAIOLLEr0 BO3SMOXXHOCTL 00paTUTLCA B Cy, MOryT
NOSBUTLCA OMAaCeHUs, YTO HECnocobHOCTb MPeAbABUTHL CyAy MNOAJIMHHUK AOroBOpa JINWUT ero
BO3MOXKHOCTW [0Ka3aTb CBOK MPaBoTy. OfHAKO 1 B TAKMUX C/IYYasaX LAHCHI Ha JOCTUXKEHMNE XKENaemMoro
pe3yfibTaTa B Cy[le COXPaHSATCA, eCAn NMLO0 pacrnonaraeT [0Ka3aTenbCTBaMU (aKTa 3aK0YeHUS
[0rOBOPa W €ro cofepXaHus.

B rpa)AaHCKO-MpaBOBbIX CMOpPax CTOPOHbI OTCTAaWBalOT MPOTUBOMOJIOXKHbLIE MHTEPECH U MHEHUS,
M KaXK[as CTOpPOHa NbiTaeTcs ybeanTb CyA B HaAUYUW UKW OTCYTCTBUU ONPeAesIeHHbIX NPaBOOTHOLLIEHUIA
M IOPUANYECKU 3HAYUMbIX (PAKTOB. ITOrO MOXKHO [0OUTLCA TOILKO 0KA3aTEIbCTBAMMU U [I0Ka3blBAHNEM',

CornacHo ctaTbe 92 NpaxkaaHCKo-npoLeccyasbHoro 3akoHa (IMM3) Aoka3aTenbCTBaMU B Aese SBAAIOTCA
CBeAEHNS, Ha OCHOBaHMM KOTOPbLIX CyA onpenenseT Haau4yme nam oTCyTCTBME Takux PakToB, KOTOpble
NMEeIT 3HaYeHne B paMKax cynebHoro pa3bupaTtenbcTea no aeny.

B cBOto o4epenb, HaCTb NMepBas CTaTbU 93 npenycMaTpmBaeT, HTO Ka)XAada CTOPOHa A0J1)KHa JO0Ka3aTb Te
(hakTbl, Ha KOTOPbIX OHa OCHOBLIBAET CBOU Tp66OBaHI/IFI NN BO3pPaXeHn4. 0653aHHOCTb AOKa3blBaHUA
JIOXKNTCA Ha UCTUa, KOTOprM JOJDKEH foKa3aTb (DaKT yWweMaeHna npas, U 3TO MOXHO CAenaTb TOJIbKO
Ha OCHOBaHUN JZI,OKaBaTeJ'IbCTB.2

B Teopuu rpaxAaHCKOro npouecca Ba>KHENWMWUMWU NPUHATO CYNTaTb UMEHHO MNUCbMEHHbIE
Loka3saTenbcTsa.” CornacHo ctatbe 110 M3, NUCbMEHHbIMK A0Ka3aTeNbCTBaMN ABAAIOTCA CBEAEHUA
0 (haKTax, MMEeILWNX 3HaYeHNe A4 Aena, KoTopble C MoMoLLbio ByKB, LMdp U APYrnX NMMCbMEHHbIX 3HAaKOB
NN TEXHUYECKUX CPEenCcTB BHECEHbl B AOKYMEHTbl, B UHble MNUCbMEHHbIE UCTOYHUKKN, a TakKXe
B COOTBETCTBYIOLIME 3aMUCbIBAOLLINE CUCTEMBI (ayAN0-, BUAEOMArHNTONOHHbIE JIEHThI, KOMMbIOTEPHbIE
OVNCKETbI 1 ap.).

OaHuM 13 Hanbonee pacnpoCTPaHEHHbIX Ha MPaKTUKe BMAOB NMUCbMEHHbIX AOKA3aTeNbCTB ABASIOTCS
CBeeHUs, 3aKpensieHHble B hopMe AOKYMEHTa, B TOM Y/C/e B MACbMEHHbIX OrOBOPaXxX M COrnalleHmnsx,
KOTOpble Yy4aCTHUKKU cynebHOro npouecca noaalT B cyd, 4Tobbl J0Ka3aTb BO3HUKHOBEHWE, M3MEHEHUNE
WK NpeKpaLLeHne KOHKPETHbIX MPaBOOTHOLLEHMWIA.

Ho He BCe 3akpenjieHHble B MUCbMEHHON hopMe N NMpeaoCTaBJ/IEHHbIE Cyly CBEEHNS OH NMPU3HaeT
JLOCTOBEPHbIMY 1 AONYCTUMbIMUN K UCMOJIb30BaHMIO B Ka4eCTBE NMUCbMEHHbIX A0Ka3aTenbCTB. OLeHKa cyaa
3aBUCUT OT psfa pacCMaTpUBaeMbiX (PAaKTOPOB, B TOM YUCAe OT OPUANYECKOW CUbl MUCbMEHHOI O
3aKpensieHns CBe4eHNN.

CornacHo 4yacTu BTopon ctaTbh 111 M3 nncbMeHHbIe O0Ka3aTeNbCTBa NPeAoCTaBAATCA B NOAJIMHHUKE
WIn B BULEe 3aBEPEHHOro B onpefesieHHOM Mopsake Npou3BOLHOro AOKYMeHTa. Ecnm gns BbISICHEHUS
(pakToB, MMEKLWNX 3Ha4YeHne no fesy, SOCTaTOYHO YaCTW NMUCbMEHHOro LOKYMEHTa WJN WUHOTOo
NMUCbMEHHOI0 UCTOYHMKA, B Cy MOXXET OblThb NpeacTaB/ieHa BbIMWCKa U3 Hero. B cBOK o4yepenb, 4acTb
yeTBepTas cTaTbk 111 npegycMaTpuBaeT: eCqiM B Cyd NpeacTaB/ieHO MUCbMEHHOe O0Ka3aTesibCTBO
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B BAe NMponm3BoaHOro AOKyMeHTa, cyad no MOTUBUPOBaHHOMY XO,D,aTaVICTBy nd, ydacTBylOWKMX B AOene,
NAN NO CBOEN UHMLMATHBE BrMpase I'IOTpe6OBaTb npenocTaBsieHNA UK npenbaBeHNa NOANMHHWKa, €eCIN
3T0 HeobxoaUMO AN BbIACHEHUS 06CTOATENLCTB Aena.

Takum o06pa3om, HECMOTPS Ha TO YTO YYaCTHWKWU Aena MOryT NpefocTaBUTb CyAy 3aBepeHHble
NPOun3BOOHbIE NOKYMEHTHI, CyJ BnpaBe notpeboBaTb OT nojgatens NOOAJAMHHUK OOKYMEHTa, Hanpumep,
eCNn Opyron yvyacTHUK gena obpaTwn BHMMaHMe Cyda Ha COMHUTENbHOCTb LOPUANYECKON CUNbI
LOKYMEHTa, KOMnS KOTOPOro nofaHa B Cyd. B To e BpeMsa HecnocobHOCTb y4YaCTHMKa AeNla NpeabsaBuTb
NOAJIMHHUK NpPeACTaB/IEHHOr0 JOKYMEHTa He A0J/KHa CTaTb MOBOAOM AJA Cyla BOOOLLE HE MPUHUMATH
BO BHMMaHMe y)Ke npeacTaBieHHbIN NPOVN3BOAHbIN AOKYMEHT (KOMUIO OKYMEHTA).

Bo-nepBbiX, HEOBXOAMMO YyKa3aTb, 4TO Cyl HE MOXET OLEeHWBaTb MPeACTaBNEHHbI AOKYMEHT
NCKNIOYNTENbHO (DOPMabHO, - OH BMpaBe yKa3aTb Ha HeLoYeTbl JOKYMEHTa U KJlaccMduumpoBaTb
NPeAcCTaB/EHHbI [OrOBOP HE Kak AOKYMeHT, obnafatowmnin opuanyeckon Cuoi, a ToNIbKO Kak
NMMCbMEHHOE A0Ka3aTeNbCTBO.

[lokasaTenbCTBO, NPeAcCTaB/eHHOE Cyay B Takoun opme, cyn Toxe 6yueT 0653aH oUeHUBaTb
BO B3aMMOCBA3N C ApYyrMMn MmatepuaslamMn nena, a He VI30)1I/IpOBaHHO.4

BMecTe ¢ TeM B c/yyYyasx, Koraa NoASIMHHUK LOKYMEHTa He COXPaHWUCA, YYaCTHUK Aena, XenaBLiunii
[I0Ka3aTb KOHKPETHBbIA haKT JOKYMEHTOM, NOJKEH MOCTapaTbCA A0KAa3aTb CyAy CBOK MPaBOTY APYryUMU
NPU3HAHHLIMA B FPa)KAaHCKOM npouecce CpencTBaMy [OKa3biBaHWS, Hanpumep MNOKa3aHWUAMM
caupeTeneit n 06bACHeHUAMI. MpKU 3TOM LIeHHBIM A0Ka3aTeIbCTBOM MOXKET NMOCAYXUTb JIl060IA JOKYMEHT,
COCTaBJIEHHbIN HA OCHOBAHWUW YTPAYeHHOro AOroBOpa, HarnpuMep CYeT, B KOTOPOM YKa3aHbl Ha3BaHue
W paTa [oroBopa, uam nctpeboBaHHoe y 6aHKa NiaTeXXHoe NopyYeHne, CoAep Kallee CCbiIKY Ha A0oroBop
B pa3/fesie Ha3HaYeHns nnaTexxa. TakMN KOCBEHHbIMU [10Ka3aTeNbCTBAMM MOXHO y6eanTh Cyn B TOM,
4TO A0roBop ObiN 3aK/OYEH, Y CTOPOHbLI NPEeANPUHUMANN LENCTBUS, CefyloWne N3 U3NI0XKEHHbIX B HEM
oba3aHHocTen u npas. OueHuBasa Apyrve npepcTaB/ieHHble LOKYMEHTbl BO B3aWMOCBA3U
C NPeacTaBAEHHbIM NMPOM3BOAHbLIM OT [OroBOpa AOKYMEHTOM, Ccya Mor 6bl MpU3HaTb AOroBOpP
A0MYCTUMbIM NMUCbMEHHbIM 10Ka3aTeNbCTBOM, NOATBEPKAAOLLMM CYLLECTBOBAHNE CAENKN C KOHKPETHbLIM
COAEPXKAHMEM.

3[eCb TakXXe CTOUT OTMETUTb, YTO B BOJbLUMHCTBE CNy4aeB YHaCTHUKM CAENKUA B FPaXkAaHCKO-NPaBOBbIX
OTHOLLEHMAX UMetlT cBoboly AeNCTBUIA B onpeaeneHnn opMbl puanyeckon caenku. Ecam ato
[0MYCKAeT 3aKOH, YYAaCTHUKU CAENKM MOrYT 3aK/4YUTb 1 YCTHOE COr/alleHne, KOTOpoe TOXe MOXeT
ObITb OCHOBAHWEM [111 BO3HUKHOBEHUS NMPaB 1 0643aHHOCTEN, a TakKXe NpeabsBasSeMoro B Cyq UCKa,
MOCKOJIbKY BO3HUKLLMIA CMOP O HEMUCAHOM COrNalleHnn ToXXe JO/KEH paccMaTpuBaThcs B cyae.’

be3ycnoBHO, B Takux c/iy4adx CyAy Henb3sd NMpencTtaBuTb NMUCbMEHHOEe CorjlalleHne, NoCKOobKY OHO
HWKOrga He cywectBoBasio, HO 3TO He O3Ha4YaeT, 4YTO CcoAepXaHue N cywecTtsoBaHne cornawleHn4d
HEBO3MOXXHO [0Ka3aTb. 34eCb, Kak 1 B C/ly4ae yTepu NMCbMEHHOr0 corjalleHuns, CToOpoHe, Kenatolen
YTO-TO OOKa3aTb, TOXe npunaetcd obocHOBaTbL CBOMU aprymeHTbl ApyrmMmmn BblilLeONnNCaHHbIMN
OOKa3aTenbCTBaMM.

Bo-BTOpbIX, Cyly HE HY>XXHO BMELUMBATLCS M ONPeaensaTb CPeACTBa U NPUEMbI, C MOMOLLbIO KOTOPbIX 0AHA
W3 CTOPOH XenaeT ybeanTb Cya B CBOEN npasoTe.’ 3TO 3HAYMT, YTO, €C/IN Kakas-nnbo 13 CTOPOH
He MOXXET MW [aXe He XenaeT NpefbsaBuTb NOLJIMHHMK LOKYMEHTa B Ka4eCTBe J0Ka3aTeNbCTBa, Y Hee
COXpaHseTCs NpaBo NPeACcTaBUTb ApYrue AoKa3aTenbCTBa. B To e BpeMs, cornacHo NpUHLMNY paBHOA
CUNbl [OKa3aTeNbCTB, 3aKpenieHHon B cTaTbe 97 M3, cya AOJHKEH OLEeHMBaTb BCe MpeAcTaB/eHHble
[l0Ka3aTeNbCTBa, OTHOCALLMECA K 06CTOATeNbCTBAM cropa.’



Ba)KHO OTMEeTWUTb, YTO MPOW3BOAHLIN LOKYMeHT obpeTaeT lpuanvyeckyto Cuay, TOJIbKO eciu
IOPUANYECKYIO CUJTY UMeeT NOASMHHUK®, TO 3HAYNT, YTO 3aBepPeHNe HeAeNCTBUTENbHOrO JOKYMEHTa
He AenaeT AENCTBUTENIbHbIM LOKYMEHTOM MOAJIMHHUK, LaXe eCNn TakUM 3aBepeHUueM MOXXHO
NoOATBEPANTb CBEAEHMUs, coaepaliuecs B HeAeNCTBUTENbHOM [OKyMeHTe. Hanpumep, MOXHO
NOATBEPAMTb, YTO CTOPOHbLI MOArOTOBUIN COrlalleHNE KOHKPETHOr0 COlep)KaHus, KOTOpoe He BCTYMNWI0
B CWNY, U TEM CaMbiM A0KAa3aTb BOJIIO CTOPOH, CYLWECTBOBABLIYD B KOHKPETHbI MOMEHT, UK
NoATBEPANTb, YTO CTOPOHbI CBOW AafibHelne NPaBOOTHOLWEHNS MNOAYNHUAN AOTrOBOPY, KOTOPbIN
opMasbHO He BCTYNUA B CUAY, U AEACTBOBANIN KOHKNIOAEHTHO, UAN Tak, CIOBHO LOrOBOP BCe Xe
BCTYMWA B CUTY.

WHbIMM cnoBaMun, fa)ke 3aBEPEHHbIN He BCTYMUBLUWIA B CUY JOTOBOP MOXHO MPeAcTaBUThb CyLy Kak
NMMCbMEHHOE [0Ka3aTeNbCTBO, 0AHAKo cyl OyaeT oUeHMBATb €ro KPUTUYHEE U HE KaK AOKYMEHT.
3asaBUTENO NPUAETCS A0Ka3aTb 3aBepeHHble MUCbMEHHble CBeAEHUS C MOMOLb0 APYrUX CPpeacTB
L0Ka3blBaHWA, HanpuMep, A0Ka3aTb, YTO BTOpas CTOPOHa Crnopa AeWCTBOBaja Tak, CJIOBHO AOKYMEHT
UMen cuny. HanpoTue, Tak U He BCTYNUBLUWIA B CUTY HEMOAMNWCAHHBIA OrOBOP He 06peTeT PUANYECKYO
CUAY OOHUM NULWb OAHOCTOPOHHMM 3aBepeHneM, U 6e3 Apyrux ConyTCTBYMOLWMNX LOKa3aTenbCTB
YYaCTHUKY [lela MOXKeT He yAaTbCs A0Ka3aTb CBO MPaBOTY.
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