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IIpaBo TOBApHUIIIECTB Ha BeJeHNEe X03IUCTBEHHON
nesaTenbHOoCTU 1/48/23

I MpucsaxHbin agsokaT, PwC Legal
Natalja Purina

Bpemsa oT BpeMeHM B aAMUHWUCTPATUBHbLIX CyAax paccMaTpuBatoTcsa cnopbl Mexay Cra wu
TOBapuLLeCTBaMu, 3aTparunearowmmm nmbo 0643aHHOCTb YNIaTUTb HAMlOr, NOCKOJIbKY 0BHapy»XMNoCb, YTO
SBHOW UM TaHON LIeNIbl0 YYpeXAeHNA TOBapULLECTBa SABNSETCA NoJlyvyeHne npubbianm nam npmpalwieHue
KanuTana ero y4acTHUKoOB, nmbo HapyweHuns, nossonswowmne Cr nmwmnTe TOBapuLWeCcTBO CTaTyca
obLecTBeHHO Noie3HON opraHm3auunmn. B obonx cinyyvaax s6J10KomM pazfopa SBASAETCS X039NCTBEHHAS
LeATeNbHOCTb, OCYLWEeCTBASEMas NOMUMO OCHOBHON AeATEeNbHOCTU, KoTopyto CM [ oueHUBaeT MHave u
Haxo4WUT HeCooTBETCTBME TPebOBaHMAM HOPMATUBHOIO PErYIMPOBAHNS.

ToBapuwecTBoM sBasieTcs A0O6POBONbHOE 0O6beAMHEHME NUL, YYpeXKAeHHoe AN AO0CTUKEHUS
npefyCcMOTPEHHON YCTaBOM LieNin, KOTopasi He HOCUT xapakTepa u3BseveHns npubbinn. Takum obpasom,
TOBAPULLECTBO MO CBOEN CyTU - 3T0 BecnpubbliiibHas opraHu3aums. B To e BpeMsi ToBapuLLECTBO BrpaBe
B KayeCcTBe [AOMOJIHATENbHON AefTeNbHOCT BECTU XO3SNCTBEHHYI0 OEeSTEeNIbHOCTb, CBSA3aHHYO C
CoLlep>XKaHWeM UM UCMOJIb30BaHNEM CBOEro UMYLLECTBA, a TakXKe APYrylo X035MCTBEHHYIO fesTeNbHOCTb
ONS OOCTUXEHWUS CBOWX Lienei. B LenomM HOpMaTVMBHOE peryivnpoBaHue npenbasnaseT cleayolimne
YC0BUS K BELLEHWIO X035NCTBEHHOW AeATeNbHOCTM TOBAPULLECTBOM:

1. nony4yeHune I'IpVI6bI}'IVI nnn npunpaweHmne Kanhntasjla He OOJIXHbI OblTb OCHOBHOWN LENBIO
TOBapuwecTBa, “ X039MCTBEHHAsA AEATENbHOCTb A0JIXKHA OCyLecCTBNATbCA TOJIBKO Kak
nonosiHnTeNbHaa 0eATeJ/IbHOCTb.

Hun oaHa ocylyecTBisieMas X03SUWCTBEHHAs AESATENbHOCTb HE MOXET CTaTb OCHOBHOU
[EATE/IbHOCTLI0O TOBAPULLECTBA. ITO AET OCHOBAHWE KOHCTATMPOBATb, YTO (haKTUHECKOU U
eANHCTBEHHOW LIe/IbIo CyLLeCTBOBaHWS TOBaPULLECTBA SB/ISAETCS HE AOCTUXEHNE YKa3aHHbIX
B yCTaBe Uenen, a noay4yeHne npnbbiam u3 AoxXo[0B ToBapullecTBa. Hanpumep, B 04HOM
fesne Cyn Cornacuics ¢ TeM, 4To NMpeaoCcTaBAeHNE 3aliMOB haKTUYECKMN Bbl0 e ANHCTBEHHOM
[eSATeNIbHOCTbIO TOBaPULLECTBA.

1. NMony4yeHHble 4OXO0Abl AOSIXKHbI MCMOb30BATLCSA TOJIbKO M UCKKYUTENBHO AN AOCTUXKEHUS
npeaycMOTPEHHOM YCTaBOM LIESIN.

Ba)xHbIM 3Tanom rpoBEePKMN TakKXKe SBASETCS PaCcropsaXeHNe rnosy4eHHou npmbsiibio. Ecav
npubbiib NOTpavyeHa 3anpeLyeHHbIM 3aKOHOM cnocobom, T. . He bblia Hanpas/ieHa Ha
AOCTUXEHNE L€ TOBapULLECTBA, TOBAPULLUECTBO HE MOXET NPeTeHA0BaTb Ha HaloroByto
JIbroTy.

1. MonyyeHHyto NpubbINL Heb3a pacnpefensiTe MexXAay YleHaMy ToOBapuLLeCTBa.

B cBOelN aKTyasibHOW NpakTUKe Cyl pPacCMOTPEs BOMPOC O TOM, MOXHO /I MpuU3HaTb BO3ME3LHOE
OKa3zaHue ycnyr (B KOHKPETHOM CJly4yae - OpraHu3auuio TPEHWHTOB) OCHOBHOW AEeATeNbHOCTbIO



TOBapuLLECTBa, KOTOpPas HOCUT xapakTep u3snedveHns npubbinn. OueHns ByxranTepckyo 4OKYMEHTaLMIo
ToBapuwecTBa, CI[ obHapyXxwnna, 4To AOXOAbl TOBapuULLeCTBa COCTOAT M3 MaThbl 3a 0bpa3oBaTesbHYI0
nporpamMy 1 NOBTOPHYI0 CAaYy 3K3aMeHOB, B CBOK 04epefnb, 60/bLIYI0 YaCTb pacXo040B COCTABAAOT
3apnnaThl, HAJIOMK C 3apriaT u CTpaxoBaHue 340poBba. M3 3Toro B CI'l 6611 cAenaH BbIBOL O HapyLLEHUN
cTaTen 2 n 7 3akoHa «O ToBapuLLlecTBax u y4ypexaeHuax». B To e spema y CI'[] He BbI3Ba/1l0 COMHEHWI
TO, YTO TOBaAPULLECTBO, OPraHN3ya TPEHUHI N U CEMUHApPbI AR OTpacieBbIX cneumanncTos, paboTaeT Ha
6naro obwecTsa B LESOM 1 COrIaCHO NPeayCMOTPEHHON YCTABOM LENn.

Cyn He ycMOTpen HapyLeHMn B AeATEeNbHOCTM TOBapuLLecTBa n 0TMeHnn pewenune CIr . Bo-nepsbiX, cyq
noaBepr cCOMHeHuto aprymeHT CIL 0 TOM, 4YTO rJlaBHbIM UCTOYHUKOM (PMHAHCUPOBAHUS OCHOBHOM
LeATeNIbHOCTM TOBAapPULLECTB A0JKHbI BbITb NOXXEPTBOBaHMSA, MOAAPKMN, AOTALMN U YNEHCKKe B3HOCKI. Cya
3aKJI04UA: TO, 4TO AOXOAbl TOBapuLWeCcTBa NPeMMyLLEeCTBEHHO COCTOAT M3 MOAy4YaeMon UM nnaTbl 3a
obyyeHune, camo no cebe He NPOTMBOPEYMUT MOJIOXKEHMAM CTaTbW 7 3akoHa «O TOBapuLecTBax U
yuypexaeHunax». Bo-BTOpbIX, 3aKOH He 3anpeliaeT o6LWeCcTBEHHO MOME3HOW OpraHM3aunn HaHUMaTb
paboTHMKOB, a TakXe (hakT HaliMa pabOTHMKOB He MO3BOJISET 3aKN4YUTb, YTO AEATENbHOCTb
ToBapuuiecTBa 60sblLe HE OPMEHTMPOBaHa Ha obLiecTBeHHoe 61aro, NOCKOAbLKY, BO3MOXHO, €ro MOXHO
LOCTUYb TONbKO Yepe3 paboTHMKOB. B cBOK o4epelb, B 06cToATENbCTBAX, KOoraa o60poT AOXOL0B OT
opraHusauuy oby4yeHus NpoucxoamT TakmMM obpas3oM, YTO OHWM 3aHOBO BKIAAbIBAIOT B OpraHM3auuio
TPEHWHIroB, HET OCHOBAHWN rOBOPUTbL O HAMYMM OCHOBHOW AEATENbHOCTU, HE HanpaBJIEHHON Ha
JOCTUXKEHNE NPeayCMOTPEHHON YCTAaBOM Lenn (He UMelowen xapakTepa n3saevyeHus npubsinm). B-
TpeTbUX, TOBApPULLECTBO BbINOJHANO PAL APYruX AEeNCTBUIA, Hanpumep, peryasapHO COrjacoBbiBano
OpraHu3oBaHHbIE APYrMMM nAuuamm y4yebHble nNporpamMmbl, U3faBaNo pa3finyHble PYyKOBOACTBA W
6ecnnaTHO pa3fgaBano ux, obecnevynno BO3MOXXHOCTb 6ecnaaTHO CKavyaTb 0OHY KHUrYy, paboTano Hag
HanMcaHWeM HOBOW KHWUIN M ee MOArOTOBKOW K M3AaHMWIO, @ TakXe COTPYAHWYano C ApYyrumu
OoTpac/ieBbIMU OpraHM3aumamm. HecMoTps Ha TO, YTO YAENbHbIN BEC BblleyKa3aHHbIX AENCTBUIA He
npeBbIWan OO OPraHM3aunm TPEHUHI 0B, NPy NpaBubHOM oueHKe crnocoba v uenn opraHusaumm
0by4eHuns BO B3aMOCBA3N C LieNblo, NPeayCMOTPEHHON YCTaBOM TOBapULLECTBA, HEeMb3A 3aK/I04YNTb, YTO
OCHOBHas feATeNbHOCTb TOBapULLECTBa Npec/iefyeT Lesb U3BeveHns npubbian.
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