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OmiaTa OCHOBHOI'O KalluTajla KalluTaIbHbIX
oO1ecTB 3/44/23

FOpucT, PwC Legal
Karina Daugaviete

B cTaTbe «HOBUHKM KoMMepyecKoro 3akoHa» 0T 11 nions TekyLwero rofa Mbl pacckasblBaan YuTaTensMm o
MaclWwTabHbIX NonpaBkax K KommepyeckoMy 3akoHy oT 16.06.2022, KoTopble BCTYNWAM B cuny 1 mions
TeKylero rofa (Lanee B TEKCTe - «MONPaBKu»). B BbilleyKa3aHHOW CTaTbe Mbl NOAPOOHO paccMoTpenu
NINWb HEKOTOpble U3 U3MEHEHHbIX NMPaBOBbIX HOPM KoMMep4yecKoro 3akoHa. B gaHHOW CTaTbe Mbl
[leTasbHO PacCMOTPUM NOJIOXKeHNS KOMMepYeckoro 3akKoHa, OTHOCALLMECS K oniaTe OCHOBHOIo KanuTana
KanuTasibHbIX 06LLECTB, 1 COOTBETCTBYIOLLME N3MEHEHWS, BCTYNMBLUME B CUNTY IETOM.

KanuTanbHble obwecTBa AenATCA Ha ABa BuAa: obulecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbLIO (SIA) 1
aKumoHepHble obwecTtsa (AS). CornacHo KoMMepyYeCKoMy 3aKOHY MUHMMasbHbIN KanuTan SIA cocTasnseT
2800 eBpo, a AS - 25 000 eBpo. OgHaKo A0 BCTYMJIEHUA MOMPaBOK B CUJY MUHUMasbHbIA OCHOBHOMN
kKanuTtan AS coctasnan 35 000 espo. Ans SIA KoMMepyeCcKnin 3aKOH TOXe npeaycmaTpuBaeT
BO3MOXXHOCTb OMpenennTb OCHOBHOW KanuTan MeHble 2800 eBpo npu BbINOJHEHUN ONpeLeneHHbIX
Kputepues, NpeabaBASeMblX K YJleHaM ero npaBfeHus uU yyacTHUKaM (fanee B TekcTe - SIA ¢
YMeHbLUEHHbIM KanuTanom). OTHOCUTENbHO SIA C YMEHbLUEHHbIM KanuTaaoM CTOUT OTMETUTb, YTO OHO
0643aH0 exxerogHo cosfaBaTb 06A3aTeNbHbIM pe3eps, MPOU3BOASA OTHUCIEHNSA B pa3Mepe MUHUMYM 25 %
OT NPUBLINN OTHYETHOrO roAa (4acTb BTOpas cTaTby 185" KoMMep4yeckoro 3akoHa).

[o BCTynneHnsa nonpaBok B cuay KoMMepyecKuidl 3akKOH npegycmaTpuBal, 4TO B yY4peaUTesbHOM
forosope/peLlleHnn, NOMUMO NpoYero, ykasbiBaeTcsa obwmin pasMmep OCHOBHOIMO KanuTana, a Takxe
pa3Mep OCHOBHOIO KanuTajsa, OnJlaiMBaeMbll KaXKAblM y4ypeauTeneMm OO0 3aHeceHms obuiecTBa B
KOMMepYeCcKun pernctp, nognepxvnBaemolii Peructpom npepnpuaTuin. 3To 03Ha4asio, YTo Npu nofaye
3a5BJIEHNS B KOMMEpPYeCKMIN perncTp Morna BO3HUKHYTb CUTYaLuUs, B KOTOPON OCHOBHOW KanuTan He
[0JKeH 6bia BbITb MONHOCTbLIO onnayvyeH. OAHAKO CTOUT OTMETUTb, 4TO Ana AS oH JoJKeH Bbin BbIThb
onjiayeH xoTs 6bl B yCTAaHOBNEHHOM TOorga MMHUManbHOM pa3mepe 35 000 eBpO M Kak MUHUMYM B
pa3mepe 25 % OT BCero noAnnCHOro 0OCHOBHOMO KanuTtana. YacTb OCHOBHOro Kanutaaa obwecTsa MOXHO
6bI10 ONNaTUTHL B CPOK, YKa3aHHbLIA B YYpeaAUTENbHOM AOrOoBOpE / pelweHnmn, HO He No3aHee rofa ¢
MOMEHTa 3aHeceHmnsa SIA B KOMMepPYeCKniA perncTp, a and AS - He no3gHee roga co AHSA MOAMNMCaHUA
y4peauTensHOro 4orosopa / peleHmnsa. 3To 03Ha4YaeT, YTO Kak TOJIbKO OCHOBHOW KanuTaa KanuTalbHOro
obwecTBa onsaynBancs B NoJHOM obbeme, BO3HMKaNa 0053aHHOCTb NOAaBaTb B KOMMEPYECKNI PerncTp
3asBJlIeHMe, Ha OCHOBAHMM KOTOPOro BHOCUAACh 3anuCb O HOBOM pa3Mepe OnjaavyeHHOro OCHOBHOMO
KanuTana.

B cBOlO 04epenb, MNocsie BCTYNIEHWS NOMNPaBOK B CUJ1Y YacTb NepBas cTaTbl 146 KoMMep4eCcKoro 3akoHa
npegycMmaTpuBaeT, 4TO A0 NOJayYy PerucTpaunoOHHOro 3asfBfieHUs yyYpeauTenn noanuceiBalT ©
MOJIHOCTbLIO OMJIAYNBAIOT BeChb MPefyCMOTPEHHbIN yYpeanuTesibHbIM JOrOBOPOM OCHOBHOW KanuTals, ecin B
HeM He Ha3HayeH bosiee paHHWIA CPOK OMJiaTbl OCHOBHOIO KanuTasa. 9TO 03Ha4yaeT, YTo B y4YpeanTelbHOM
porosope / peweHnn bonblie HeNb3a NPeayCcMOTPETb YC/0BMUA, paspeLlatowime NoaHOCTbI0 ONAaTUTb
OCHOBHOW KanuTan nocsie 3aHeceHns KannTaabHOro obuiecTsa B KOMMepYeCKUn perncTp. Bmecto s3toro
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KanuTan fo/keH ObiTb MONHOCTLIO OMJlaYeH A0 NOAAYYN B KOMMEPYECKNIA PerncTp perncTpaLmoHHoro
3aABneHUs. XOTA B y4peanTeNbHOM [0OroBope / peweHun B Ntobom ciydyae MoXXHO byaeT ykasaTb CPOK
onnaTbl OCHOBHOIO KanuTasa, OH A0JKEH ONpefensThCa TakuM 06pa3om, YTobbl OCHOBHON KanuTan Obin
MOJIHOCTbIO OMJIaYeH A0 NoAaYn 3asBNEHUS B KOMMEPYECKUA PerncTp.

B aHHOTaLMM K NPOEKTY MOMPaBOK MNOACHAETCS, YTO OAHOW M3 NPUYMH, 06YCNOBUBLLNX HEOBXOANMOCTb
TakKUX U3MEHEHWUN, ABNAETCHA YCTPaHEHMWE pUCKa HeonpeaesneHHOCTU B OTHOLWEHUN TPeTbux NuL un
BBeLeHUsa B 3abnyxaeHne OTHOCUTENbHO (PaKTUYeCKoro pasMepa OCHOBHOMO KanuTana. YacTuyHas
onJjiaTa OCHOBHOI0 KanuTasia Tak)Xe 03Hayana, 4To NpaBo rojoca faBajiv y4aCTHUKY TOJIbKO Te L,0JU
KanuTana unm akuuu, KoTopble BbiIM NONHOCTBIO OMlavyeHbl. M3yvyeHne CTaTUCTUKN 338 KOHKPETHbIN
nepuoa nokasaso, YTO NINWb O4eHb MaJioe KOJIMYECTBO KanuTasbHbiX 06LWeCcTB Npeanoyao NojHOCTbIO He
onJlaynBaTb OCHOBHOW KanuTan B MOMEHT y4YpexeHUd. M3MeHeHnsa peryanpoBaHus ypaBHUBAIKOT
NopsLOK onJiaTel OCHOBHOrO Kanutasa y SIA, AS 1 SIA ¢ yMeHbLUEHHbIM KarnuTaaoMm.

MonpaBKM M3MEHWAN NOPALOK OMJaTbl OCHOBHOIMO KanuTana U B OTHOWEHWN ero yBennvyeHus. B
4aCTHOCTW, 4O BCTYMJEHUs NonpaBoK B cuay KoOMMepyYecKuin 3akoH npegycMaTpuBal, 4TO B YCIOBUAX
yBE/MYEHNA OCHOBHOIO KanuTana, yTBepXAeHHbIX cobpaHMeM y4aCTHUKOB/aKLMOHEPOB, AOJKEH ObITb
npefyCcMOTPEH CPOK OMJiaTbl HOBbIX A0JIEN KanuTasla Uan akuuid, KOTOPbIA HEe MOXKET MpeBbIaThb WeCTu
mMecsaues Ana SIA n ogHoro roga ans AS co 4HA NPUHATUS cobpaHMeM y4aCTHUKOB/aKLLMOHEPOB PeLLeHNs
06 yBenimyeHnn OCHOBHOrO KanuTtana. Kak n npu y4pexxaeHun kanmtanbHoro obwecTsa, CyLliecTBoBanNa
BO3MOXXHOCTb YBEJIMYNTb OCHOBHOW KanuTas, 3aperncTpmpoBaTh ero B KOMMepPYeCkoM perncTpe u Toabko
NOTOM ONnaTUTb. MNocne onnaTel OCHOBHOrO KanuTasa U B 3TOM cny4ae TpeboBanocb NnogaBaTh B
KOMMEepPYeCKNIn perncTp oTaeNbHoe 3asaBeHne 0 hakTe onnaTel OCHOBHOIO KanuTana.

OAaHaKo, CornacHo YacTu nepeon ctaTbi 202 1 YaCTu NepBon CTaTbk 261 KoMMepyeckoro 3akoHa, nocie
BCTYMJIEHUSA N3MEHEHWI B CUAY 3asBNEHNe 06 YyBENNYEHUN OCHOBHOMO KannTaaa Hy>KHO MoA4aBaTb TOJIbKO
nocsie UCTeYEeHNs CPOKa OnJaThl, YKa3aHHOIro B YCJI0BUSAX YBENNYEHMNS OCHOBHOMO KanuTana, Win nocne
onnaTthkl BCero 06bSBAEHHOr0 OCHOBHOIO KanuTana.

CTOWUT OTMETUTbL, 4TO NPU YBEAMYEHUN OCHOBHOMO KanuTafia CPoK onnaThl AoNeN KanuTana / akuum
JIOJKEH ONpPeaensaTbCsa C pacyeToM, YToObl Ka)kaas 4079 KanuTana / akuus 6bina NoaHOCTLIO OMnJlavyeHa
He mo3fHee WeCTU MecsaueB CO OHSA NPUHATUA pelleHns cobpaHMa akKLMOHEpPOB/y4aCTHUKOB 00
yBE/IMYEHUN OCHOBHOIO KanuTana (NyHKT 8 4acTu nepBon cTaTbh 198 m NyHKT 8 YacTu NepBOu
CTaTbk 257 KOMMepPYeCKoro 3akoHa).

CtaTbsa 156 KomMepyeckoro 3akoHa npeaycMaTpuBaeT 0cobble yCNOBUS OTHOCUTENIBHO CyYaeB, KOraa
LONN KanuTasa / akuum He oniavynBatoTCs B YCTAHOBJIEHHbIA CPOK. ECAM KOPOTKO, TO NMpaB/ieHne B 3TOM
cnyyae o653aHO OTNPaBUTL yBeAOMJIEHNE O (haKTe HeonnaaTbl U Ha3HA4YUTb NMOBTOPHLIA CPOK OMnaThbl
NPOAO/IKNTENbHOCTLIO HEe MeHee 15 aHel n He 6bonee 30 AHEN CO OHA OTNPaBKMU yBeAoOMAeHUs. Ecam
NNLO N B TeYeHMe NOBTOPHOrO0 CPOKa He onnaTWT OCHOBHOW KanwuTan, OHO TepsdeT MpaBo Ha
COOTBETCTBYIOLWME LONN KanuTana / akuuMnW, KOTOopble NepexoasaT B COOCTBEHHOCTb KanuTalbHOIo
obwecTtBa. [JaHHas CTaTbs NpeaycMaTpuMBaeT W Apyrue yCaoBUA OTHOCUTENbHO HeomnaaTbl OCHOBHOIO
KanuTana B NONHOM obbeMe B YCTAaHOBNEHHbIN CPOK, B TOM YUCNe BO3MOXHOCTb NPefyCcMOTpeThb B
y4peanTenbLHOM AOr0BOPE U yCTaBe WTpad 3a HecobnoaeHre Cpoka onnaTbl LOAN KanuTana / akuuu.
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OTHOCKTenbHO AS 4acTu nepsas U TpeTba CTaTbh 260 KoMMepyeckoro 3akoHa npefycMaTpuBatoT, 4TO
€CJ/IN OCHOBHOW KanuTas NOJIHOCTbIO He OMNayvyeH B CPOK, YKa3aHHbI B YCJI0BUSAX YBEJIMYEHNS OCHOBHOIO
KanuTana, SMUCCUSA aKLMN CYUTAETCSH COCTOABLUENCA TONbKO B 06beMe onnavyeHHbIX akLUn 1 B yCTaB
BHOCATCA COOTBETCTBYIOLLME NOMPaBKK, KpOMe C/ly4aeB, KOraa yCcaoBus yBesimM4eHns 0CHOBHOIO KanuTana
He L0oMNyCKalT Takoro yeennyeHus. HanpoTue, eCan yBeIMYEHNE OCHOBHOIO KamnuTajsaa Uam ammccus
aKLWIA NpU3HaHa HeCOCTOSABLLENCS, BHECEHHbIE fIeHbI M BO3BPALLAIOTCA nMLam, NOAMMCaBLUMMCA Ha aKLuum
HOBOW 3MUCCUN (4aCTb BTOPas CcTaTbh 260 KoMMepYeCKoro 3akoHa).

Kpome TOro, B OTHOLUIEHUN MOpsAAKa OnJiaTbl OCHOBHOIO KanuTasia HeobxoamMMo yKa3aTb, YTO NOMPaBKM
YTOYHAOT MNOPALOK OMJiaTbl OCHOBHOIO KanuTaja AeHbramu. B 4acTHOCTU, paHee npedycMaTpuBanoCh,
4TO Ha MMS Y4YPEXXAAEMOro KanmtaabHoOro obwecTsa HYXXHO OTKPbITb B HaHKe CYeT M opraHM3oBaTb
BHeCeHMe OCHOBHOMO KanuTana Ha 3ToT cyeT. OQHaKo NonpasBkKy npeaycMaTpmuBaloT, YTO NAaTEXHbIN
CYET MOXXHO OTKPbITb 1 Yy MOCTaBLUMKa NAaTeXHbIX yCAyr (4acTb nepeas cTaTbh 147 Kommepyeckoro
3aKO0Ha). ITO 3HAYUT, YTO KPYr YYPEXAEHUN, B KOTOPbIX MOXKHO OTKPbIBaTb BPeEMEHHbIe HaHKOBCKMNE
cYyeTa Ans oniaTbl OCHOBHOIO KanuTana, paclumnpuics.

CnepnoBaTeNibHO, pefakuns KoMMepyeckoro 3akoHa, CPaBHUTENbLHO HEOABHO BCTYMMBLUAA B CUIY,
NpenMyLLLeCTBEHHO HaMnpaB/eHa Ha TO, YTOObl OCHOBHOWM KanuTa KanuTasbHbiX 061ecTB 6bia MOJHOCTLIO
onJlavyeH, NckNoYas obCToATENbCTBA, B KOTOPLIX OH OMJIA4MBAETCS LWL YaCTUYHO KAk NpU yYpexaeHun,
Tak 1 Npu YBENNYEHUN OCHOBHOIO KanuTana.
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