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IIpumenenue HIIC B coesnkax C TOIJIMBHLIMHU
KapTaMH# ¥ ITOOO0OHBIX IIOCPEIHIYECKUX CAEIKAX
3/43/23

B ceHTs6pe TekyLero roga KomuteT no HIC EBponeickoro coto3a onybsmkoBas peKoMeHAaLmmn' o Tom,
Kak oueHuBaTb npumeHeHne HAC K coenkam € TOMJIMBHLIMU KapTaMn, KOTOPOE paHee pacCMaTprBasioCh
B peweHun Cyna Esponenckoro cot3sa (CEC) no geny Ne C-235/18 Vega International. B naHHom pgene CEC
NPW3HaN, 4TO CAesIKa aBCTPUNCKOro NpeanpusaTUS, BbipaXeHHas B Bblhadye APYruM Npeanpuatuam
TOMAMBHbLIX KapT And npuobpeTeHns TonamBa, 3a KOTOPY BbIMUCLIBANCL CHETa Kak 3a AOCTaBKY
TOMJIMBA, BCE XKe LO/DKHA KBannguumpoBaTbCs Kak He obnaraemas HOC caenka KpeanToBaHMS.

PelleHVe BbI3BasI0 MHOMO NPaKTUYeCKUX BOMPOCOB, B TOM YMC/Ie O TOM, BCE /X NMOCPEeAHNYECKME CAENKN B
npoAa’ke TOBApOB, B KOTOPbIX YKa3aHHbIA B cYeTe NOKynaTesb TOBAPOB (MOCPEAHNK) (PAaKTUYECKN He
pacnopsKaeTcs TOBAPOM Kak ero Biagenel, cneayeT pacCMaTpMBaTh Kak CAENKN (OMHAHCUPOBAHWS, a He
NPOLaXKy TOBApPOB.

XoTs KomuteT no HOC EBponenckoro cot3a npoaHaanm3mpoBas CYLWHOCTb CAENOK U NOATOTOBMUI
pPEKOMeHAaLNKM, Kacalwmecs UMeHHO B3HeCa TOMIMBHbLIX KapT, Ha Hall B3rfsf, NMPUHLKMbI OLEHKK
COEN0K MOXXHO pacnpoCTPaHUTb U Ha APYrue oTpacsn C TakoM XKe WM 04eHb CXOXKeN CTPYKTYpPOn no
3KOHOMMNYECKOW CYTW.

AHannsupys npumeHenne HOC, KomuteT no HAC EBpoONencKoro cot3a UCNoNb3yeT peryanpoBaHune
anpekTusbl Ne 2006/112/EC, B YacTHOCTKU, cTaTbn 14(1) n 14(2)(c), onpegensoume NOHATNE OOCTAaBKU
ToBapoB. CTaTbs 14(1) AnpekTMBLI NpeayCMaTpMBaEeT, YTO AOCTAaBKON TOBAPOB ABASETCSA Nepedada npasa
pacnops»aTbCs MaTepuasbHON COBCTBEHHOCTbIO Ha NpaBax Bnagensua. B TpakToBke CEC, B chenkax
TOMIMBHLIMN KapTaMy SMUTEHTbI KapT (MOCPeLHNKN) He pacnopsXatTcsa TOBApPOM Kak ero Biaafesblbl,
He MMEIT BO3MOXKHOCTMW MOBMATL Ha Ka4ecTBO, 06beM 1 AeHb MOKYMNKWM TonanBa. Ha OCHOBaHMK 3TOro
CEC cyen, 4To cesika LOCTAaBKN TOBAPOB HE COCTOSIACh.

B cBoto ovyepenb, KomuteT no HAC EBponenckoro cot3a obpalwaeT BHUMaHUe Ha CcTaTbio 14(2)(c)
AVPEKTMBLI, KOTOpPas NpeaycMaTpuBaeT, YTO AOCTAaBKOW TOBApOB TakXe CYMTaeTCsa nepefadya TOBapoB
Npu BbINOJIHEHUN OOroBOpa, COrJIaCHO KOTOPOMY 3a MOKYMNKY WUAM NpoAaxKy TOBapOB ynjaavynBaeTcCs
KoMuccusa. BmecTe € TeM, B TPaKTOBKE KOMUTETA, CAEJIKA C TOMINBHLIMU KapTaMy KBaJIMPULMPYIOTCA Kak
COenkn Npoja>ku TOBapOB, €CAM OHW COOTBETCTBYKT YyKa3aHHbIM B cTaTbe 14(2)(c) caenkam
KOMUCCMOHHOW TOProB/x, B KOTOPbIX Nepefaya MMyLLeCTBEHHbIX MPaB MOCPEAHUKY OLEeHUBAETCS Kak
(hopmasibHas.

Y1obbl coenka NpoaaXkk ToMaMBa COOTBETCTBOBasa cTaTbe 14(2)(c), B TpakToBKe KoMuTeTa no HAC
EBponenckoro cot3a, Ao/MKHbl ObiTb coBNtoAeHbl X0TS 6bl Cnefyowme MUHUManbHblE YCI0BUS:

1. nmyLwecTBeHHbIe NpaBa Ha TOMJINBO PULANYECKN NepelatoTCs SMUTEHTY TOMJIMBHbLIX KapT:

® SMUTEHT TOMJINBHbLIX KapT (I'IOCpeJJ,HVIK) 6epeT Ha cebs pnCK OOCTaBKW npeanosiaraeMbix
TOBapoOB B C/ly4ae HeonJlaTbl KOHEe4YHbIM KJINEHTOM, B CBOKO O4Yepedb, TOpProeeL TOMJiNBOM
6epeT Ha cebs pnUCK HeonJlaTbl SMUTEHTOM TOMJIMBHbIX KapT,
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® SMUTEHT TOMAMBHbLIX KapT bepeT Ha ceba puck Bo3melwweHns yulepba, ecam obnapgaTtens
TOMNNMBHBIX KapT (KOHEYHbI MokKynaTenb) noTepnut ybbiTKU M3-3a npuobpeTeHus
HeKa4yeCTBEHHOr0 MPOAYKTa;

* He3aBUCKMMas NOAUTUKA LeHOOoOpa30BaHUA Ha Ka)kAOM 3Tane [OCTaBKWM TOBApoOB, T.
€. NOCpPefHNK MOXET CaMOCTOoATeNbHO BbibMpaTb, Kak ByneT onpenensaTbCa LeHa ANS
KOHEYHOro nokynaTtens;

® SMUTEHT TOMNAUBHbLIX KapT (NOCPefHWK) yTBEpXAaeT KaXAYyl CAENKYy COornacHo
[LLOrOBOPEHHOCTW C TOProBLEM TONANBOM 1 0bnafaTenemM TOMAMBHbLIX KapT; COOTBETCTBEHHO,
SMUTEHT TOMJMBHBLIX KapT onpefenset fajfbHenwune ycnoBusa Npofa>km TOBapos, B TOM
4yncne KavyecTBo, MeCTO TOProBAM U BpeMsa AOCTaBKW, a TakXe MOATBEPXAAeT, 4To
obnagatenb TOMAMBHLIX KapT MOXET MOJy4YnUTb NPUOBpeTEHHbIE TOBaPbl HEMOCPEACTBEHHO Y
TOpProsua.

1. |-|pI/I06peTeHVIﬂ SMUTEHTa TOMJIMBHbIX KapT B Ka4yeCTBE MNOCPEAHUKa WU JanbHenwme NocTaBKuy
NMEKT CX0ACTBO:

® SMUTEHT TOMJIMBHbLIX KapT HE BHOCUT U3MEHEHUA B TOMAMNBO, AOCTaBJIieHHOE TOProBUeEM
TONJINBOM;

1. MeXxOy KOMUCCUOHHBLIM areHTOM U NMPUHLKNANIOM - JINLOM (KOMUTEHTOM), 3@ Yel CYET areHT
NMOoKynaeT TOBap WAW 3aKato4HYaeT CcAoesikh C TpeTbuMn nnuamn, - CylwectByeT OOroBopHoe
cornawleHune:

e y34aTesb TOMMBHbBIX KapT BbIMOJIHAET A0CTaBKY TOBAPOB KOHEYHOMY MOKYMATEs0 OT MMEHMU
TOProBuUa TOMJMBOM, HO 3aKymnaeT ToBap OT MMeHn obnagaTtens TOMAUBHbLIX KapT U B €ro
MHTepecax, U Takasd CTPYKTypa COENOK npeagycMoTpeHa porosopamu. B pgorosope
HeOBYCMbIC/IEHHO YKa3aHa A0CTaBKa TOMJMBa U APYrMx CONYyTCTBYOWMX YCAYr, HO HA B KOEM
c/ly4yae He YNOMUHAETCS KpeanuToBaHME UM aAMUHUCTPUPOBaHME NOCTaBOK TOMJIMBA;

® [10roBOpP COOTBETCTBYET 3KOHOMUYECKOW CYTW CAENKMW. Ha TONAMBHOM 3anpaBO4HON CTaHLUK
obnafaTenb TOMAUBHbLIX KapT, COrlacHO yC/JOBUSM OOroBopa, NpeabsABaseT TOMJUBHYIO
KapTy, N3OaHHYI0 SMUTEHTOM TOMJNBHLIX KapT;

® SMUTEHT TOMJIMBHbLIX KapT MOJlydaeT OT TOProBUa TOMJMBOM man obnagaTens TOMANBHbIX
KapT BO3Harpa>kgeHue 3a nNpefocTaB/IEHHYO MOCPeAHNYECKYIO YCayTY.

KomuteT no HOC EBponenckoro coto3a NoYTW eAMHOracHO peLln, YTo ecau B caenke cobnogeHsl
nepeyvncieHHble KpUTEPUM, €€ MOXKHO CYMTaTb CAENKOM AOCTaBKM TOBAPOB COrfacHo ctatbe 14(2)(c)
OVNPEKTUBBI.

Ctout gobasutb, 410 KomnuteT no HOAC EBpONencKoro cotosa 0TMETU, YTO NMPUHATLIE PEKOMEHAALNN He
IOJKHbI UMeTb 06paTHOM CUAbl. TakuMm 06pa3oM, NPU 3aKJYEHUN HOBbIX MOCPEAHNYECKMNX OOTOBOPOB
pekoMeHayeTcs 0bpaTuUTb BHUMaHME Ha UX ycoBmMsa, 4Tobbl obecneynTs NPaBUALHOCTb MPUMEHEHMNSA
HOC.

OaHako HanoMHMM, 410 KomuteT no HOC EBpONencKoro cotsa y4pexxaeH C Lefblo cnocobCcTBoBaTb
eanHoobpa3HOMY NPUMEHEHUIO AUPEKTUBLI BO BCEX FOCYAapCTBax-4jeHax u OelCTBYeT TO/bKO Ha npaBax
COBETHMWKa, HO He 3akoHodaTend. TeMm He MeHee CI[] B cBOel nNpakKTUKe y4YUTbiBaeT peKoOMeHaauuu
KOMUTETa Npu OLLeHKe CJI0XHbIX BONPOCoB npumeHeHns HAC. BMecTe ¢ TeM NpuW 3aKJIl04YEHUN LOrOBOPOB
0 chefikax Kynau-npogaky ToBapoB, B KOTOPbIX Balle NpeanpusaTue BblCTynaeT NOCPeLHUKOM, CTOUT
BKJIOYNTb B HUX OTAEJIbHblE YC0BUSA, 4TOObI n3bexxaTb prcKka nepekBaandukaLmm caenkm B GUHaHCOBYIO
ycnyry co ctopoHbl Cr .
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