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YBonpHEHME paOOTHHMKA 3a IEeUCTBUS,
COBEpIIIEHHEBIE B Hepabouee BpeMs 3/37/23

CoCTOALLMIA B TPYAOBbLIX OTHOLIEHUSIX PABOTHUK NOAYNHAETCS YCTAaHOBIEHHOMY paboTodaTenemM nopsiaky
1 pacrnopsikeHnsM. MoMUMO 3aKJIYEHHOMO TPYAO0BOIro 1OroBOpa, YCTaHaBAMBAOLLEr0 B3aMHble MpaBa 1
06s3aHHOCTK CTOPOH, paboTHMK obs3aH cobntogaTh NpaBuna TPYOOBOrO pacnopsaka, AOKHOCTHYIO
NHCTPYKLWMIO, CNY>XEOHbIE UHCTPYKLIUN, MOSIOXKEHWS, @ B OTAE/bHbIX C/yYasX elle U 3TUYEeCKNI KOOEKC.
CylLleCTBEHHbIE HAPYLIEHNS NPEAYCMOTPEHHbLIX AAHHbLIMW NOKYMEHTaMKn npaBun noseneHns B paboyee
BPEMS MOTYT NMPUBECTUN K YBOJbHEHUIO pabOTHMKA. B 4aHHON CTaTbe Mbl PACCMOTPUM, MOXHO K
NPeKpaTUTb TPYLOBblE NPAaBOOTHOLLIEHUS, eC/I HapylleHne paboTHMKA OCHOBAHO Ha ero OeNCTBUSX B
Hepaboyee Bpems.

CornacHo KOMMeHTapusaM K 3akoHy «O Tpyae» (3T) TpyAOBOW AOrOBOP M TPYLOBOW pacrnopsanok
paboTtonaTtens obbl4YHO HE MOryT OTHOCUTLCA K OFpaHWYeHN0 NoBefeHns paboTHMKa BHE TPYLOBbIX
NMPaBOOTHOLIEHNA. XOTS TPYLOBble MPAaBOOTHOLEHUS ABAATCSA OTHOLEHUAMU MOAYUHEHHOCTN, AaHHas
NOAYNHEHHOCTb OrpaHWyYeHa OroBopeHHbIM paboynum BpemeHeM. BHe paboyero BpemMeHn paboTHUK He
0643aH NOOYMHATBLCA YCTaHOBNEHHOMY paboTopgaTenem TpyLOBOMYy pacnopsafky. B To xe Bpems
cynebHaa npakTuKa Npu3HaeT, 4TO M3 3TOro yCJoBUA eCTb UCKIYeHusa. OQHO U3 HUX - 3anpeT
paboTHMKY Ha TpyA B ApYromM mMecTe paboThbl.

B obuwem nopsagke 3T no3sonseT pabOTHWMKY 3akaoyYaTb TPYLOBOW LOrFOBOP C HECKOJbKUMMU
paboTogaTenAMn MAM MHaYe TPYLOYCTpPaMBaTbCA, €CAN TONbKO TPYAOBON [OrOBOP MM KONNEKTUBHbIN
TPYAOBOW [OrOBOP He mnpepycMaTpuBaeT MHOW nopsafok. OOHaKO MpakTWKa MOKa3blBaeT, 4TO
paboTofaTenn CTapaloTCs 3aWMTUTb CBOU NHTEPECH! U BKJIOYAIOT B TPYA0BbIE 4OMOBOPLI OFOBOPKY O TOM,
4TO paboTHMK BNpaBe BCTYNUTb B APYrve TPYAOBble OTHOWEHNSA TONbKO C MMCbMEHHOMO pa3peLleHns
aTtoro pabotogatens. Monyyne npocbby paboTHMKa NO3BONNTL eMy OQHOBPEMeEHHO paboTaTb B APYroM
MecTe, paboTonaTeNnb BNpaBe OLEHWUTb, KaK 3TO AOMNONHUTENbHOE TPYLOYCTPOMCTBO MOBJMNSET Ha
HbIHELUHWE TPyAOBble OTHOLWEHWS, B TOM YUC/Ee €CTb JIn BO3MOXHOCTb COBMELLATb BbINOJHEHNE OCHOBHbIX
TpyLOBbIX 0643aHHOCTEN C paboToin MO COBMECTUTENLCTBY, cobnofas paspelleHHoe HopMalibHoe
paboyee BpeMs, He oKaxeT n paboTa N0 COBMECTUTENbCTBY HEraTUBHOMO BANAHUSA UAN HE MOXET Jin
HeraTMBHO MOBAMATbL Ha HagJsiexallee BbiMNOJIHEHME 0053aTenbCTB pabOTHUKA, HET AN yrpos3sbl
HeXenaTeNbHON KOHKYpeHUun n T. A. Kak npu3HaHo B cynebHOM npakTuKe, B C/ly4yae HavyaToro
paboTHUKOM cnopa paboTogaTenb AO/HKEH A0Ka3aTb, YTO OrpaHUYeHMe Ha BbiNoAHeHUe paboTbl Mo
COBMECTUTENbCTBY OMpaBAaHO 060CHOBAHHLIMU 1 OXpaHAeMbiMKU MHTepecamu paboTonaTtend. B coto
oyepefb, €CNN pacTOpPXeHue AOrosopa no mHuumatmee pabotopaTtens ob6OCHOBAHO HapylleHWem
OrOBOPEHHOro orpaHnyeHns Ha paboTy nNo coBmecTuUTenbCTBY, paboTonaTens foJxKeH 060CHOBaTb
CYLLeCTBEHHOCTb [aHHOIr0 HapyLUEeHNS.

Ecnv paboTHUK, He Nosly4MB HEOOXOAMMOrO pa3peLleHns, BCe Xe 3aKJI4nI APYron Tpya0BON 4OroBop,
HeobX0A4MMO CHMTATbCA C TEM, YTO OCHOBHOW TPYLOBOM LOFOBOP MOXET ObiTb PaCTOPrHYT, MOCKONbKY
cYMTaeTCs, YTo paboTHUK 6e3 yBa)KNTENIbHON MPUYMHBLI 4ONYCTUA CYLLECTBEHHOE HapyLUeHMe TPyLOBOro
[OroBoOpa WA yCTaHOBMIEHHOro TPYAOBOro pacrnopsagka. Takon nogxon onobpseT n BepxoBHbIN cyl B
CBOEN oanKaType: BbinosHeHne paboThl MO COBMECTUTENLCTBY, He CobMt0Aas OrOBOPEHHLIN 3anpeT, B
obwem nopsifike MoOXeT CTaTb OCHOBaHMEM [/15 PaCcTOPXXEHMA A0roBopa No nHuumnatuee pabotonartens
COrNlacHO NMyHKTY 1 YacTm nepson ctatbu 101 3T, MOCKOAbKY HECMOTPSA Ha To, 4To paboTa no
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COBMECTUTENbCTBY HE BbIMOJIHAETCA (HapylleHWe He COBEPLUEHO) BO BPEMS BbIMOJIHEHNS OCHOBHOW
paboTbl, Ha Hee PacNpPOCTPAHAETCS YCTAaHOBNEHHOE TPYAOBLIM A0rOBOPOM OrpaHn4YeHune, CoriacoBaHHoe
CTOPOHAMM 1 BLIXOASLLEE 33 PAMKN OrOBOPEHHOr0 paboyero BpeMeHu.

Mpn paccMOTPEHUN Crnopa 0 COOTBETCTBUN PACTOPXEHNS TPYAOBOr0O [OroBopa NyHKTY 1 4acTu nepsoin
ctatbun 101 3T cyn nosxeH ybeanTbCs B TOM, YTO:

1. paboTHMK HapyLWa TPYAOBON LOrOBOP WM YCTAaHOBJIEHHbIM TPYLOBOW Pacnopsfok;

2. HapyleHune coBepLueHo 6e3 yBa)KUTeNbHON NPUYNHbI;

3. HapyleHue ABNAETCA CYLWECTBEHHbLIM - OHO MPUYUHUIO MU NPU CTeYeHUN 06CTOATENLCTB MOr0
NPUYMHNTL ywepb nam noBanaTb Ha 0BbIYHLIN X04 paboTbl, MO0 MOBNEKSIO AN MOTI0 MOB/EYb
Apyrve HebnaronpmaTHble NOCNEACTBUSA.

B cBOtO 04epefnb, COrnacHo YacTu BTopoit ctaTby 101 3T B c/iyyae cropa Cy[n LOJKEH YAOCTOBEPUTLCS B
cobM0AEHUN KPUTEPUS COPAa3MEPHOCTU. MNepeynceHHble NPU3HAKKU ABASIOTCA KYMYASTUBHBIMUW - NPK
OTCYTCTBUM N06Oro 13 HUX PacTOP>KEHME AOroBOpa NPU3HAETCA HE UMEIOLLMM CUITbI.

B To Xe Bpems, Kak 3To 06bl4HO bbiBaeT B cyaebHoM pa3bupaTenbCTBe, pelleHre cnopa 3a4acTylo
3aBucnT oT obcToaTensCcTB Aena. Hanpumep, B HekoeM gene paboTHUK B Hepabodvee Bpemsa 6He3
nMcbMeHHoro cornacusa pabotogatens 6bin TPYAOYCTPOEH Y HECKONbKMX Apyrux paboTonatenen.
O6HapyxuB 370, paboTofaTenb pacTopr TPYLOBOW AOrOBOP, OAHAKO CyL MPWU3Has pacTopXeHue He
MMerLWnM cuibl. Bo Bpems pasbupatenscTtBa 0bHapyXunocb, 4To paHee paboTtonatesib HEOAHOKPATHO
cornacoBbiBaN paboTHUKY BO3MOXHOCTb TPYAUTLCA Yy Apyrux paboTonaTtenen B Hepaboyee Bpems, He
NCnosb3ys pecypcbl paboTtonatens. Pactop)xeHune He 66110 060CHOBAHO aprymMeHTaMm, YTO UCMONHEHNE
obszaTenpcTBa UM ycepamne paboTHUKA YMEHbLWNANCL B CBA3M C TPYLOYCTPOMNCTBOM B APYrOM MecCTe.
OOvH 13 oxpaHAeMbiXx MHTepecoB paboTogaTens - He AOMYCTUTb HEXeNaTeNibHY KOHKYPEHLUIo
paboTHMKa, KOTOpas MOXET Bbl3BaTb COMHEHUS B €ro N0ANbHOCTU. OQHAKO KOHKPETHOe pacTopXXeHue
OCHOBbIBAJIOCh NNLb Ha TOM 0BCTOATENLCTBE, YTO PabOTHMK MCNOMbL3YeT NoayyeHHble y paboTogaTens
3HaHUA B YaCTHOW OeATeNbHOCTU. BmMecTe ¢ TeM, HECMOTPSA Ha TO, YTO pabOTHUK HE BbIMNOAHWA
TpeboBaHue TpyLOBOro [OroBopa, He MOJIYyYMB MUCbMEHHOE corjnacve Ha AOMNOJIHUTeNbHoe
TPYAOYCTPONCTBO, B KOHKPETHOM Aene Cy[l He NPu3Haa 3TO CyLLeCTBEHHbIM HapyLUeHNEM B TOJIKOBAHUK
nyHkTa 1 yacTu nepson ctaTbun 101 3T.
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