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YBonpHEHME paOOTHHMKA 3a IEeUCTBUS,
COBEpIIIEHHEBIE B Hepabouee BpeMs 3/37/23
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CocTosAWwMN B TPYAOBbIX OTHOLIEHNAX PabOTHUK MNOAYNHAETCSA YCTaHOBNEHHOMY paboTofaTtenem nopsaky
1 pacnops>keHnsaM. NMoMnMo 3aKJIl4EHHOr0 TPYA0BOro LOrOBOpa, yCTaHaBAMBAOLLEr0 B3aMHble MpaBa U
0643aHHOCTN CTOPOH, paboTHUK 0653aH cobnogaTh Npasuaa TPYLOBOro pacnopsnka, LOHKHOCTHYIO
NHCTPYKLMIO, CyXKeOHbIe MHCTPYKLMUKN, MONOXKEHNS, @ B OTAE/bHbIX C/ly4asax elle U 3TUYECKUA KoLeKC.
CyLiecTBeHHbIe HapyLleHNsa NpeayCMOTPEHHbIX AaHHbIMU AOKYMEHTaMy npasun nosegeHns B paboyee
BpeEMS MOryT NPUBECTW K yBOJIbHEHUIO pabOTHMKA. B 4aHHOM CTaTbe Mbl PaCCMOTPUM, MOXHO K
NpekpaTUTb TPYLOBblE NMPABOOTHOLIEHUS, €CIN HapyLlleHne paboTHMKa OCHOBAHO Ha ero AenCTBUSAX B
Hepaboyee Bpems.

CornacHo KOMMeHTapusaM K 3akoHy «O Tpyae» (3T) TpyAOBOW AOrOBOP M TPYAOBOW pacrnopsamok
paboTonaTens obblYHO HE MOryT OTHOCUTLCA K OFpaHUYeHN0 NoBefeHns paboTHMKa BHE TPYLOBbIX
MPaBOOTHOLIEHNA. XOTSA TPYLOBbIe MPAaBOOTHOLWEHUS ABAATCSA OTHOLWEHUAMUN MNOLYUHEHHOCTN, AaHHas
NOAYUHEHHOCTb OrpaHMyYeHa oroBopeHHbIM paboymm BpemMeHeM. BHe paboyero BpemeHn paboTHUK He
0643aH NOAYMHATLCA YCTaHOBNEHHOMY paboTopgaTenem TpyLOBOMYy pacnopsafky. B To e Bpems
cypebHas nNpakTWKa NPU3HAET, YTO M3 3TOr0 YCN0BUSA €CTb UCKAYeHUS. OOHO M3 HUX - 3anpeT
paboTHMKY Ha TpyA B APYromM mMecTe paboThbl.

B obuwem nopsgke 3T no3sonseT paboTHMKY 3akaoyaTb TPYAOBOM OOrOBOP C HECKOJIbKUMMU
paboTogaTen Mn MAN MHaYe TPYLOYCTpPaMBaTbCA, €CAN TONbKO TPYAOBON AOrOBOP MM KONNEKTUBHbIV
TPyLOBOWN [LOrOBOpP He npefycMaTpuBaeT UHOM nopsgok. OAHaAKO MpakTUKa MoOKa3sbiBaeT, 4TO
paboTofaTenn CTapaloTCa 3alMTUTb CBOM UHTEPECHI U BKJIIOYAIOT B TPYLOBbLIE AOrOBOPLI OFOBOPKY O TOM,
4TO paboTHMK BNpaBe BCTYNUTb B APYruve TPYAOBble OTHOLWEHNSA TONbKO C MMCbMEHHOMO pa3peLleHns
sToro pabotonatens. Mony4us npocbby paboTHMKa NO3BOANTL €My OLHOBPEMEHHO paboTaTb B APYyrom
MecTe, paboTofaTenb BNpaBe OLEHUTb, Kak 3TO LOMNOJIHATENbHOE TPYAOYCTPOMCTBO MOBAUSAET Ha
HbIHELUHWE TPYAOBble OTHOLWEHWS, B TOM YUC/Ee €CTb JIn BO3MOXKHOCTb COBMELLATb BbINOJHEHNE OCHOBHbIX
TPYZAOBbIX 0643aHHOCTEN C paboTon MO COBMECTUTENLCTBY, CobN0Aas pa3pelleHHOe HopMalibHoe
paboyee BpeMs, He oKaxxeT n paboTa NO COBMECTUTENbCTBY HEraTUBHOMO BANAHUSA UAN HE MOXET Jn
HeraTMBHO MOBAUATbL Ha HaAsiexalwee BbiMNoJHeHMe 0643aTenbCTB paboTHMKA, HET AW yrpos3bl
HeXXenaTeNbHOW KOHKYpeHUun 1 T. 4. Kak npu3HaHo B cyaebHON npakTuWKe, B CJly4ae HayaToro
paboTHUKOM cnopa paboTopaTenb AO/KEH A0OKa3aTb, YTO OrpaHU4YeHMe Ha BbiNoNHeHUe paboTbl Mo
COBMECTUTENIbCTBY OnpaBAaHO 060CHOBaHHLIMU M OXpaHAeMbIMK MHTepecamu paboTopaTtens. B cBotwo
ovyepefb, €CNN pacTOpXeHUe AOroBopa no MHuumatmee pabotopaTtens ob6OCHOBAHO HapyLleHWeEM
OrOBOPEHHOr0 orpaHny4yeHns Ha paboTy No coBMecTUTENbLCTBY, paboTofnaTens foJKeH 060CHOBaTb
CYLLEeCTBEHHOCTb [AaHHOI0 HapYyLUEHNS.

Ecnn paboTHUK, He NoSly4MB HEOHXOAMMOrO pa3peLleHns, BCe Xe 3aKJI4nI APYron TpyaoBON 40OroBop,
HeobX0AMMO CYMTATbCA C TEM, YTO OCHOBHOW TPYLOBOM AOFOBOP MOXET ObiTb PAaCTOPIrHYT, MOCKObKY
cYMTaeTCs, YTo paboTHUK 6e3 yBa)KNTENIbHON MPUYMHBLI 4ONYCTUA CYLLECTBEHHOE HapyLUeHne TPyaoBOro
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[OroBoOpa WanM yCTaHOBMIEHHOro TPYAOBOro pacrnopsagka. Takon nogxon onobpseT n BepxoBHbIN cya B
CBOEW tognKaType: BbiNosHeHNe paboTbl MO COBMECTUTENLCTBY, He cobtogas OrOBOPEHHbLIA 3anpeT, B
obwem nopsiike MoOXeT CTaTb OCHOBaHMEM A5 PaCcTOPXXEHMA A0roBopa No nHuumnatuee pabotonartens
COrJlaCcHO MYHKTY 1 YacTm nepson ctatbu 101 3T, MOCKOAbKY HECMOTPS Ha To, 4To paboTa no
COBMECTUTENIbCTBY He BbLINONHAETCS (HapylweHne He COBEPLLUEHO) BO BPEMS BbIMOJIHEHUS OCHOBHOW
paboThbl, Ha Hee pacnpoCTpPaHAETCA yCTaHOBAEHHOE TPYAOBbIM AOrOBOPOM OrFpaHUyeHune, CorlacoBaHHoe
CTOPOHaMW 1 BbIXOASLLEE 33 paMKN OroBOpeHHoro paboyero BpemeHm.

Mpun paccMOTpeHUn cropa 0 COOTBETCTBUU PACTOPXKEHUS TPYLOBOro LOroBopa NyHKTY 1 4yacTu nepson
ctatbun 101 3T cyn pomxeH ybeantbCa B TOM, YTO:

1. paboTHMK HapyLna TPYLOBON AOrOBOP UAM YCTAHOBAEHHbIA TPYA0BOW PacnopsaokK;

2. HapyLlleHne coBepLLeHo 6e3 yBaKUTeNbHON MPUYNHbI;

3. HapylleHne ABNSETCA CYLEeCTBEHHbIM - OHO MPUYUHUAO AW NPU CTeYeHUn 06CTOATENLCTB MOM10
NPUYMHNTL ywepb nam nosanaTb Ha 06bIYHbLIN X04 paboThl, MO0 MOBNEKSIO NN MOTI0 MOB/EYb
Apyrue HebnaronpuaTHbIE NOCNEACTBUS.

B cBOt o4epepnb, corfacHo YacTtu BTopon ctatby 101 3T B c/iyyae cnopa cyn LOJKeH YO0CTOBepUThLCS B
cobnogeHun KpuTepus copasMmepHocTu. MNepevncieHHble NPU3HAKK ABNAIOTCA KYMYASTUBHBIMU - NPK
OTCYTCTBMM NtOBOr0 N3 HUX PacTOPXXEHME AOroBOpa NPU3HAETCS HE MEKOLWUM CUNbI.

B To e Bpems, KaK 370 06bI4HO ObiBaeT B cynebHoOM pa3bupaTenbCTBe, pelleHne cnopa 3avacTylo
3aBUCUT OT obcToaTenbCcTB Oena. Hanpumep, B HekoeM aene paboTHUK B Hepaboyee Bpemsa bHe3
MMCbMEHHOr0 corjlacua pabotogatens 6bin TPYAOYCTPOEH Y HECKOJIbKMX Opyrux pabotonaTenen.
O6HapyxuB 370, paboTogaTenb pacTopr TPyAOBOM AOrOoBOP, OAHAKO Cy[ MPU3HaN PacTOpPXeHue He
NMeLWnM cnibl. Bo Bpems pasbupaTtenscTtBa 0bHapyXunoce, 4To paHee paboTtonatenb HEOAHOKPATHO
corJiacoBbiBan paboOTHUKY BO3MOXHOCTb TPYAUTLCA y Apyrux pabotonatenen B Hepaboyee Bpems, He
NCNosb3ys pecypcbl paboTtonatens. Pactop)xeHme He 66110 060CHOBAHO aprymMeHTaMm, YTO UCMONHEHNE
obszaTenbcTBa MM ycepaune paboTHUKA yMEHbLWNANCL B CBA3M C TPYLOYCTPONCTBOM B APYrOM MecCTe.
OOvH 13 oxpaHsAeMbix MHTepecoB paboTogaTens - He AOMYCTUTb HeXeNaTesibHY KOHKYPEeHLUIo
paboTHMKa, KOTOpPas MOXET Bbl3BaTb COMHEHUS B €ro 0ANbHOCTU. OQHAKO KOHKPETHOe pacTopXXeHne
OCHOBbIBAJIOCh JINLb HAa TOM 0BCTOATENbCTBE, 4TO PabOTHUK MCMOb3YeT NnoayyeHHble y paboTonaTens
3HaHUA B YAaCTHOW OeATeNbHOCTU. BMecTe C TeM, HECMOTPSA Ha TO, YTO PabOTHUK HEe BbIMNONHMWA
TpeboBaHue TpyLOBOro [OroBopa, HE MONYYUB MUCbMEHHOE cornacve Ha AOMNONIHUTEeNbHOE
TPYAOYCTPONCTBO, B KOHKPETHOM Aene Cy[h He Npu3Ha 3TO CyLLeCTBEHHbIM HapyLleHWEM B TOJIKOBaHUN
nyHKTa 1 4yacTu nepson ctaTbun 101 3T.
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