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M3MmeHeHus opsiaKa HallMOHAIbHO!
peopraHu3aliiy, KOTOPEIE BCTYISAT B CUIYy 1 HIOHS
3/31/23

3a BpeMs CyLLeCTBOBaHMSA NPeanpusaTUs 4acTo NPOMCXOAAT NepeMeHbl Kak Ha CaMoM NPeanpuUsTUN, Tak
B 3KOHOMMWKE U 3aKOoHOLaTeNbCTBE rocyaapcTea. Mopsaaok peopraHM3auLMM Kakoe-TO BPeMS He
npeTtepneBan CyLeCTBEHHbIX U3MEHEeHUN. 1 NIOHA TeKyLllero roga BCTYNWUAM B CUY MOMPaBKK K
KoMMepyeckoMy 3akoHy, npedyCcMaTpuBatoLme n3MeHeHns nopsiaka HauroHaabHON U TPaHCrpaHUYHON
peopraHn3aLmm Kommepyecknx obuiecTs. MNMonpaBky fOBOSLHO 06BbEMHbIE, MO3TOMY B AAaHHOW CTaTbe Mbl
PACcCMOTPUM TOJIbKO OT[HEJIbHbIe acMeKTbl, 3aTparnBaloWme U3MEHEHNS HALMOHANbLHOrO Mopsaka
peopraHmsaumm.

HecmoTps Ha To, 4TO YacTb C KOMMEPYECKOro 3akoHa «PeopraHusauns KOMMepYeckux obLiecTs»
N3N0XXEHa B HOBOW pefakLnn, 3TO HE 03HA4YaeT, YTO BEChb NMPOLECC peopraHu3auumn n ee NopsLok
N3MEeHWNNCh. MonpaBkn K KOMMep4YeckoMy 3aKOHY COXPaHWUIN NMPeXXHee HalMoHalbHOEe peryanpoBaHme
TeYeHUs peopraHn3aumm, HoO U3MEHUIN CPOK, B KOTOPbLIA MPOBOAATCS MeponpusTusa Mo 3aluTe
KPeAUTOPOB, YTO CYLIECTBEHHO BAMSET Ha XOA4 PeopraHu3auun. B oTaeNbHble acneKTbl peopraHn3aumm
BHECEHbI KOHLLENTYa bHble U3MEHEHUS:

® CPOK MPOBEAEHNS MEPOMNPUATUIA MO 3allNTe KPeaUTOPOB NepeHeceH Ha Bonee No3aHUN
MOMEHT npoLecca peopraHmsaunn. PaHblwe 6e3 obecnevyeHns TpeboBaHUI KPeaLUTOPOB
peopraHu3aumnio Henb3s 6bi10 3aBepWNTL. Tenepb MeEPONPUATASA MO 3alLUTe KPeauTopoB
nepeHeceHbl Ha BPeMS, KOrga peopraHu3aumns y>xe BCTynuaa B cuy. [aHHbIN aCnekT TakxXe
CYLLEeCTBEHHO COKpaLlaeT BPeEMS MpoBeAEeHNSA peopraHu3auuny;

® I3MEHEHO peryanpoBaHne HaunoHa bHOro npeobpa3oBaHNs U NOPALOK 3aLUNTLl Y4aCTHUKOB;

® pacClIMpPeEH KPyr CBeAeHU, yKa3blBaeMbIX B MPOCMEKTE;

e 06beanHeHbl rnaebl 06 obLleCTBAX C OrpaHUYEHHOW OTBETCTBEHHOCTb (000) u
aKLMOHepHbIx obuecTBax (AO) kak 06 obLiecTBax, BOBIeYEHHbIX B peopraHn3aLmio;

e 06beanHeHbl HOPMbI, ONpeaensitoLLe yNpPOoLWEeHHbIA MOPSAOK peopraHm3aLnu.

C 1 vioHS TeKyLwero roga Bo BCEX MpOLECCax peopraHmn3aLmm y4aCcTHUKN peopraHm3yemoro obuiecTsa
CTAHOBATCA y4YacTHMKamu npuobpeTatowero obwectBa. B npouecce paspgeneHns AonyckaeTcs
OTCTynseHue oT obwero npuHumna. Hanpumep, € cornacma Bcex y4aCTHUKOB MOXKHO AOr0BOPUTHLCA 06
NHOM COCTaBe y4yaCTHUKOB npuobpeTatowero obwecTtsa. MNpaBo BbIbbITKA, BKAOYatOWee B cebs npaBo Ha
BO3MeELLlEeHNe, NMeeT KaXK bl YH4aCTHUK, KOTOPbIA ron0ocoBaN NPOTWUB PeELLEeHNS 0 peopraHm3aunm u
Bblpa3na 0bLLeCcTBY XenaHme BbiIKynuTb CBOM f0aM B NpuobpeTatowem obuiecTse.

Takxe B KOMMep‘-IeCKOM 3aKOHe U3MeHeHbI YCJ10BUA, OTHOCALLMECA K JOTOBOPY O peopraHn3aunn:

e C 7 WIOHS Tekylwero roga ans nybamkauuym Ha AOMalUHEN CTPaHULE YYpeXOeHus
KOMMEPYECKOro perncrpa Heobxoammo nofaBaTh HE TONLKO MPOEKT A0roBopa, KOTOPbIN
nepen nogayen BU3NPYETCH, HO U yXKe MOAMUCAHHBLIA AOrOBOP O peopraHusauum,
coaep>xalmin oTnaraTesbHOe YC/I0BUE, @ UMEHHO, YTO OH BCTYMNaeT B CUJly TOJIbKO Mmocsie
TOro, Kak ero yTBepamnao cobpaHune y4acTHUKOB PeLleHNeM 0 peopraHm3aLmm;

® COOTBETCTBEHHO, MPOCMNEKT U 3aKJIlOYEHNE pPeBM30pPa TOXKE MOXKHO MOArOTOBUTHL Kak 0


https://likumi.lv/ta/id/5490-komerclikums
https://likumi.lv/ta/id/5490-komerclikums

NpoeKkTe AOroBopa, Tak 1 0 CaMoM AoroBope. [laHHble U3MEHEHMNS CBA3aHbl C TEM, 4YTO
npeawecTBYOLWEe peryampoBaHne npenycMaTpuBano nogasaTbh Ans nybavkauum B neno
06LeCcTBa TOJIbKO NMPOEKT [0roBOpa O PeopraHn3aLmm, 0aHako Ha NPakTUKe B NpoLecce Kak
HaLMOHAMbHON, TaK U TPAHCTPAHWYHON peopraHn3auny NoAaBancs U NoanucaHHbIA 4OroBOp
0 peopraHusaumm;

e TaKXe CylWecTBEHHa NpeaycMOTpPeHHas YacTbl YeTBEPTON cTaTby 338 KoMMmepyeckoro
3aKOHa BO3MOXXHOCTb AJ11 KOMMep4YyeCcKux o6LecTB U3MEHNTb LOFOBOP WM €ro NpoekT,
KOTOPbIN y)Xe MnofaH B y4ypexAeHUe KOMMEPYECKOro peructpa u obHapoaoBaH.
CylecTBeHHOE OT/IMYME - paHblle, eC/I TaKoW LOroBOP MU MPOEKT MeHSCs, npouecc
peopraHusauun Hy>KHo 6bI10 HaYnHaTb 3aHOBO.

MonpaBKN K KOMMeEpPYeCKOMY 3aKOHY COKpaLLalT CPOK OCMapMBaHWS PELIEHUs O PeopraHn3aunm, Tem
CaMbIM COKpallas o6y NPoA0/HKMTENLHOCTL NPOLECCa PeopraHn3aLnm, 1 Npu CornacoBaHUN CPOKOB,
npefycMoTpeHHble KoMMepyYeckM 3aKOHOM. PaHee pelleHne MOXHO 6blo 0CNOPUTL B TeYyeHne Tpex
MeCsLeB, a Nocje n3MeHeHns KOMMepyecKoro 3akoHa - B TeYeHne MecsLa Co [HS ero NpuHATUs.

B KoMMepyecKoM 3akOHe COo3[aH OTAesIbHbIN pa3fen «YNpoLleHHbIn NOPALOK peopraHusaunm», B
KOTOpoM 0606LLeHbl BCE C/lyYau, KOra B NpoLeccax peopraHm3aumm noaroTaBAnBaeTCs MeHbLWNA Habop
LOKYMEHTOB UM OT/IMYAETCS MNOPSAOK NPUHATUSA 3TUX PELLEHNI, @ TaKXKe KOrAa peLleHns NpuHMMaTh He
HY>XHO.

MonpaBky K KoMMep4yeckoMy 3akoHYy MpeaycMaTpuBaloT HOBOe onpedeseHue npeobpasoBaHus
(cTaTbsa 337), nogyYepkuBatollee CyTb Npeobpa3oBaHns - N3MeHeHne Buaa obLIecTBa C COXPaHEHUEM
CBOEro cTaTyca cybbekTa npasa:

e 4y10bbl CAENATL NPUMEHEHNE HOPM 3aKOHOMPOEKTOB H0Jsiee NOHATHBLIM, OTAENSETCA, KakK 3TO
obuectBo obo3HavaeTca B npouecce npeobpazoBaHMsa. [1o MOMeHTa BCTYMNAEHUS B CUNyY
peopraHm3aunm obwecTBo cynTaeTca npeobpasyembiMm 0bLECTBOM, @ KOrAa ee BUA yxXe
N3MeHeH, - NpunobpeTatowmm obLecTBoM;

* nipouecc npeobpa3oBaHNs HAYMHAETCA C NOATOTOBKY pelweHns o npeobpa3oBaHun. JaHHoe
peweHne HeobxoammMo nogaTtb B Pernctp npeanpusatuim n obHaponoBaTh (4acTb NsATas
cTaTby 338 KoMMepyeckoro 3akoHa) TOJIbKO B Ciy4asix, Korga nepcoHalbHoe o6wecTBo
npeobpa3syeTcsd B KanuTanbHoe. 3aecb 0CobeHHO Ba)kKHO obecneynTb 3alWuTy KPeanTopos,
KOTOpas yMeHbLUaeTCs npu cMmeHe opMbl 06LecTBa C NEepCOHaIbHOro0 Ha KanuTasbHoe
061,eCcTBO, NOCKOJIbKY 60/blUEe HE MPUMEHAIOTCA MEpPbl 3allUThl KPEAUTOPOB (TepseTcs
rpaK4aHCKas OTBETCTBEHHOCTb YeHoB no obsa3aTenscTBam obecTsa);

® TaKXXe BHOCATCH M3MEHEHUS B OCHOBHOW KanuTan:

- CO3[aeTcsd M OnjayYMBaeTCa OCHOBHOW KanuTas, eCc/inm nepcoHaNbHoe 0bwecTBo
npeobpa3yeTcs B KanuTasbHOE;

- YBENNYMBAETCSA OCHOBHOM KanuTaJs, ecan 000 npeobpasyeTtcs B AO;

- ecnn AO npeobpasyetca B OO0 n xoTesio Obl YMEHbLINWTb OCHOBHOW KanuTan Ao
npegyCcMOTPEHHOr0 3aKOHOM MWHUManbHOrO pa3Mepa OCHOBHOro kanuTana 00O,
Takoe yMeHblUueHne Npon3BOAMTCS B MOPAAKE, YCTAHOBAEHHOM AN YMEHbLUEHUS
OCHOBHOIO KanuTana;

* 3aKOHOJaTeNb 0TKa3asCca OT TpeboBaHNA Hapsdy C PELeHNEM 0 peopraHm3aumm n3bumpaTb
npaBfieHne 1 COBET KanuTasbHOro obLiecTBa (€c/n coBeT co3paeTcs). KoMMepyecKnii 3aKoH
npefycMaTpUBAET, YTO NpaBfieHNe N COBET KanuTasbHOro obwecTBa AOJKHbI n3bupaThCs
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TOJIbKO B CJly4ae, Korfa nepcoHanbHoe obuiecTBo npeobpasyeTcs B KannTalbHOE, MOCKOJIbKY
TOrAa BO3HMKAeT HeobX04MMOCTb CO3/laTh OPraHbl YNPaBieHUs KanuTalbHbIM 06LLECTBOM,

MO OTHOLIEHWIO K TPAHCrPaHUYHON peopraHn3auum NonpaBkn K KoMMepyeCcKoMy 3aKOHY TOXXe BBOAAT
N3MEHEHUS, KOTOPble CYLLEeCTBEHHO COKPALLAlOT CPOK MPOBELEHMA TaKOW peopraHu3auun. A UMEHHO,
BBEAEHbl [Ba HOBbIX BMAA TPaHCrpaHW4YHOW peopraHm3auumn: TpaHCrpaHW4YHOE pasfeneHue u
TpaHCrpaHu4yHoe npeobpa3oBaHMe KOMMepYecknx obecTs.



