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[TmaTdopMeHHas 3aHATOCTD - CIEIYIOIIUNA STall
pa3BUTHUA CHEPHl TPyHa U 3aHaTocTty 2/10/23

Crapwwi topuct, PwC Legal
Edgars Rinkis

3a CBOI UCTOPUIO Cchepa Tpyda M 3aHATOCTU Mepexunna HeCKONbKO 3TarnoB 3BoJOUMN. B HacToAaWwmN
MOMeHT EC CTOMT Ha mopore 3KOHOMMKM Pa3oBbIX NoapAaaoB (gig)', mosToMy Havasnach paboTa Hapg
perynnpoBaHneM naaTOpMeHHON 3aHATOCTU. B JlaTBMKM nnaTdopMeHHas 3aHATOCTb accoummpyeTcs
B OCHOBHOM C OTPac/iblo AOCTaBKMW efbl, O4HAKO C pa3BUTUEM TEXHOJIOMNA LeaATeNbHOCTb NaaThopM
nprnobpeTaeT aKTyalbHOCTb U B APYrUX NPOVN3BOACTBEHHbIX U CEPBUCHBIX OTPaCasX.

O pa3BuTMM NNATHOPMEHHON 3aHATOCTU CBULAETENbLCTBYET U cTaTuctuka. B 2021 rogy B EC
HaCYUTbIBaNOCb 28 MWANMOHOB YenoBeK, paboTaBWMUX Ha OOAHOM WMAN HECKONbKUX LUPPOBbLIX
nnatgopmax. lNporHo3upyetcsa, 410 K 2025 rofy 3TO 4Mcsio BO3pacTeT 4O 43 MUSIINOHOB.
3akoHopaTenb EC akTyanusmpoBan MPOEKT PeryJnpoBaHus, rnepBoHavyalsibHble BEPCUU KOTOPOro
nossuancek B 2018 n 2021 rogax. MNnaHnpyemoe perynmpoBaHue CBA3aHO C 3alMTOM NpaB U CoLManbHbIM

obecneyeHnem paboTHNKOB?.

HecMoTps Ha TO 4YTO peryaumpoBaHue I'IJ'IaTqbopMeHHOIZ 3aHATOCTWN MNMOKa ABNdAeTCcd BOMPOCOM
NONUTUYECKON BOJIU, U3 MPOEKTOB AOKYMEHTauunn N npoaBm>XXeHnsa HOPMaTUBHbLIX aKTOB Y>Xe& NMOHATHbI
OCHOBHbIE NPU3HaKWN OaHHOI0 peryjanpoBaHnA.

KOHKpeTHOe onpefefieHne Takoro Buaa 3aHATOCTU ellle He 3aKPEernseHo, OAHAK0 B NPOeKTe AUPEKTUBSI
MOXXHO HAWTW MepBYl MOMNbITKY. B YyacTHOCTU, NNaTHOPMEHHOW 3aHATOCTbIO CYUTAT TPyd,
OpraHM3yeMblii MOCPEeACTBOM LIMGPPOBOA NNaTHOPMbl Ha OCHOBAHWMW [1OrOBOPHbLIX OTHOLIEHUA MeXAay
JlaHHON NnaTgopMOi U ANLOM (HE3ABUCMMO OT TOr0, COCTOUT JIN KOHKPETHOE JINLO0 O4HOBPEMEHHO
B OrOBOPHbIX OTHOLLEHUSX C NOJIyYaTeNem ycnyru).

OnpegneneHbl 0OCHOBHbIE MPU3HAKK MAEHTUGMKaLUK LG PoBON naaTgopMbl. Tak, LnudpoBon naaThopmMon
cynTaeTCA (pu3myeckoe WM lOPUAMYECKOoe NULO, ycnyra koToporo obnafjaeTt caepywowumu
OTIMYUTENbHBIMU O0COBEHHOCTAMM:

a. ycayra noJIHOCTbI UAM YaCTUYHO MNpPenoCTaBNsfeTCA AMCTAHUWMOHHO, NMOCPEeACTBOM
3/IEKTPOHHbBIX CPeAcTB CBA3WM (Hanpumep, AOMalIHER CTpPaHULbl MM MOBUNBHOrO
NpUIoXKeHNs);

b. ycnyra npegoctasnsetcsa no TpeboBaHMIO ee nosyvaTens;

C. ycnyra npefycMaTpuBaeT MHAWBUAYANbHYIO OpraHU3aunio BbIMOAHAEMON nnuamMu paboThbl
He3aBUCUMO OT (hOPMbI €€ BbIMOJIHEHUS - OHNAH WX B ONPeAesieHHOM MecTe.

be3 uHAMBMAYaNbHOW OLEHKW [OaHHbIX MPU3HAKOB CYLIECTBEHHOW YacTblo, XapakTepusyiouwen
NNaTHOPMEHHYIO 3aHSATOCTb U OTHAENAOUIEN ee OT KJAaCCUYeCKOoW opraHusauum Tpyna, aBAseTcs
aNropuTMMYeckoe yrnpassieHne TpyaoM. Hanpumep, anroputMmyeckas AesTeNbHOCTb NPYU OpraHu3aLum
NNaTgOpPMeHHON 3aHATOCTM B OTPAC/IM AOCTaBKU eAbl MPOSBASETCS B ClliefytoLleM:
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amuo A (knneHT) obpallaeTcs K undposon nnaThopme, 4Tobbl nonyyYnTb obes;

® ANropuTM naaTdopMbl BeibMpaeT M3 Kpyra Guanyecknx auu (3akaoymMBLWIMX LOFOBOP
C NnaTgopMoi) AoCTaBLMKa B (pyKOBOACTBYSACH KPUTEPUAMU, HanpuMep, pacCTOAHMEM L0
[IOCTaBLUMKA, N30EPXKKaMU, PENTUHIOM);

[LOCTaBLUMK YTBEPXKAAET 3aKa3 M NosyyvaeT MHGOPMaLMNo ANS BbIMNOJHEHNSA LOCTaBKUY;
LOCTaBLUMK AoCTaBnseT oben KAMEHTY;

e LinhpoBas naaTgopma NPoOM3BOLUT ONaTy SOCTABLLAKY.

MoCKONbKY AOCTABLLIMK OKA3blBAaeT YCAYry KJWEHTY, a AOrOBOP OKa3aHWsa YC/Ayrn 3ak/lo4eH UM
C NnaThopMon, Mexay nNaaTopMon 1 LOCTABLLMKOM HEe BO3HUKAET TPYLOBbIX OTHOWEHUA. Y4nTbIBas
3KOHOMUYECKYIO 3aBMCUMOCTb [0CTaBLLMKA OT NNATGOPMbI, OPUANYECKUN 3TO «Cepas 30Ha», YCTPaHUTb
KOTOpPYlO nmpennofiaraeTcs NocpeacTBOM AWPEKTUBbLI, 0AHAKO NpobsemMbl Bbi3Baso COrjacoBaHue
BCTPEYHbIX MHTEPECOB.

OpranusaTtopbl NaaT@OPM yKasasau, 4TO aNropuTMMYeckoe PyKOBOACTBO MO3BOJIMIO CO34aTb HOBblE
paboyme MecTa, a TakXe MpefocTaBNATb noTpebutensam bonee felesBblie N Ka4yeCTBEHHblE YCIyrH,
obecneymBan Npo3payHOCTb M CAPaABEAIMBOCTb B HamnpaBieHUAX TPYLOYCTPONCTBa, CTpajalowmx oT
HefoCTaTKa 3P(EeKTUBHOCTM N NMPO3PAYHOCTL, @ TaKXe OT «KarnpmsoB» Ha4vasbCTBa. B CBOIO o4yepenb,
paboOTHMKK MONYy4YUSIN BO3MOXHOCTb CBOBOAHO BbiOMpaTb paboyee Bpems n obvem pabotel. C gpyrou
CTOPOHbI, pabOTHNKAM HeACHbI YCI0BUSA afropuTMa, npoueaypa npefoctasieHns paboTbl HEOLAHO3HAYHa,
K TOMY e paboTHMKaM HeJOCTYMNHO colmasnbHoe obecrnevyeHune, HanpuMep B cyiyvae bose3Hn. PeweHne
nocaefHUX acnekToB v B3an Ha cebs EC.

B npoekTe aupekTuBbl, pa3paboTaHHom B 2021 ropy, npeaycmaTpuBanacb BO3MOXHOCTb
nepekBannuuMpoBaTb TPYAOYCTPOEHHbIX Ha NaaTdopmax nuy B pabOTHMKOB B TONKOBaHWUM
HaUWOHaNbHOro 3akoHa o Tpyae. OQHakKo HageneHue cTaTycoM paboTHUKa 03Ha4vano 6bl He TOJIbKO
3alMTY 3aKOHa 1 coumanbHoe obecrneyeHne, HO N yTpaTy XapakTepHOW AN naaThopMeHHON 3aHATOCTH
ceobofabl. B HacTOALWMIN MOMEHT 3aKoHOAaTeNb OTOWeES OT BOMPOCa NpMpaBHMBAHUA K paboTHUKAM,
BMeCTO 3TOro ynopsLo4nBas npaBoOTHOLIEHNS MexXAy naaTdopMont 1 paboTHUKOM.

OXupaeTcs, 4TO TeMa NAAaTPOPMEHHON 3aHATOCTU ele Aonro byaeT akTyanbHa. K TomMy Xe
nnaTopMeHHas 3aHATOCTb Kak MOAEeNb TPYAOYCTPOMCTBA CTAHOBUTCA BCe nonynspHee. TOYHO
pa3paboTaHHOE peryampoBaHMe MOXET COAENCTBOBAThL PAa3BUTUIO TaKOW TEHAEHUUN TPYLOYCTPONCTBA
1 cnocobcTBOBaTbH MOJEPHM3ALIMN TPYOBOr0O NpaBa B COOTBETCTBUM C TPeOOBAHMAMM 3MOXU, HAMpPOTUB,
ype3MepHoe peryanpoBaHne CnocobHO CYLEeCTBEHHO 3aTOPMO3UTb UAM OaXKe UCKOPEHUTb AaHHYI
oTpacsb. Ckopee BCero, HamTW pelleHune, NoJHOCTbIO COOTBETCTBYIOWEE MHTEpecaM BCEX CTOPOH,
He y4acTCa U KOMMPOMUCChI ByayT HenzbeXHbl, MO3TOMY LUPPOBLIM NaaTdopMaM 1 nx paboTHUKaM
HY>KHO FOTOBUTLCA K NpUBAMXEHNIO AaHHOro BuAa NpeanpuHUMaTeIbCKON AeATebHOCTU K OTHOLIEHMAM
TPYOOYyCTPONCTBA.

HopMaTMBHbIe aKTbl HE COfep>XaT efUHOro onpeneneHns SKOHOMUKM Pa3oBbiX NOAPAAOB, OLHAKO MO CYTU AAHHBLIM MOHATUEM
B acrekTe 3aHATOCTM 0603HaYaloT PbIHOK TPyZLa, NonaraloWwmnincs Ha SO/KHOCTU C BPEMEHHOW U HEMOJIHOM 3aHATOCTbIO, KOTOpLIe
3aMosIHAT CaMO3aHAThle IMLA N BHELITaTHbIE PabOTHUKY, @ He PabOTHUKM Ha MOJIHYIO CTaBKY.

Wcnonb3ytowme naatgopMbl TPYASLLMECS HE NMOYYaloT CTaTyC HAaeMHOro paboTHUKA, OIHAKO B paMKax CTaTbU MOHATHE «PabOTHUK»
OXBaTbIBAET U UCMOJb3YIOLEro niatdopmy.
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