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[Tokymika B pacCpPO4YKy uimm apeHma? 3/43/22

Mo CpaBHEHUIO C AapeHAOoN, B CAyYae NMOKYMKU B PacCPOYKy CYLLIECTBEHHO OT/IMYAOTCA HE TOJIbKO
Pa3fIMYyHble S3KOHOMUYECKE PUCKU, HO 1 MOpAAoK npumeHeHns HAC. B 4aCTHOCTU, HECMOTPS Ha TO YTO
MoKynaTesb UMeeT NpPaBo BHOCMTb CTOMMOCTb MOKYMKMW YaCTAMU, NOCTaBLMUK TOBapoB 06s3aH paccynTaTb
n BHecTn HOC B rocygapCcTBeHHbI BOAXKET OT BCEA CyMMbl caenku. N XoTs Takoil nopsamgok
npumeHeHns HOC He HOBOCTb, Ha NMPAKTUKE Mbl CTAIKUBAEMCS C CUTYaLMUSAMM, KOr4a HanoronnaTesnbLnk
He YYNTbIBAET 3TO CYLECTBEHHOE Pa3InyMe U TPYLHO ONpPenenTb, Kakas Xe caenka QakTU4ecku
3aKJ/t04aeTCs. B naHHOM CTaTbe - 0 CYLLEeCTBEHHbIX Pa3anynsax Mexay caenkamm ans Hyxa HAC.

B 3akoHe «O HOC» nokyrnka B paCCpOYKYy OrnpenenseTcs Kak ceska rnocTaBku TOBApoOB, B pe3ysibTaTe
4yero NOCTaBLIMK AOCTaBAAET KOHKPETHbIA TOBap, KOTOPbLIAN B YCTAHOBJIEHHbLIN OOrOBOPOM CPOK Mocse
BbIMOJIHEHNSA BCEX NMPeAYyCMOTPEHHbLIX AOFOBOPOM MaTeXen nepexoamT B COBCTBEHHOCTb MojayyaTens
ToBapa.

MoKynkKa B paccpoyky perynupyetcsa [paZaHCKUM 3aKOHOM (cTaTbu 2069-2071), KoToOpbIn
yCTaHaB/AMBaeT NpaBo NpofaBLa OCTaBWUTb 3a COOOM MMyLLEeCTBEHHOE NPaBO Ha MPOAAHHYIO Bellb A0
ynnaTbl €e NoJIHOM CTOMMOCTY WK B C/lyYae, eCIM NOoKynaTesb Tak U He YNAaTuT CTOUMOCTb.

TakmM 06pa30oM, MOKYMKa B PacCPOYKy - 3TO CNOXKHAsA CAESKa, MMeLWas Npu3Hakn Kynan-npogaxu,
apeHabl 1 3aMa.

B 3akoHe «O HOC» oTCyTCTBYeT onpeaeneHne apeHabl. MNoa apeHaon noapasyMmeBaeTCs LOroBop,
COrnacHO KOTOPOMY OflHa CTOPOHa NpenocTaBasdeT unn obellaeT OPYyron 3a 3BECTHYIO NMJaTy 3a apeHay
NN HaeM MNoJib30BaHME Kakom-nmbo Belbio (cTaTbn 2112-2177 I'paXkfaHCKOro 3akoHa). B ctaTbe 2130
pa)KJaHCKOro 3akoHa NnpeaycMaTpMBAETCSs, YTO apeHaodaTesNb UM HanmoaaTenb 0b6a3aH nepenaThb
Belllb apeHAaTopy WAM HaHUMaTeno. ApeHaaTop WM HaHMMaTeslb CYUTAEeTCs NNWb AepXKaTenemM,
a He BJlafleNIbLIEM BeLLN.

0Nns oUeHKW TOro, Kakas chefika cocTodanach - Kynan-npogaxKv uanm apeHibl, opnanyeckas opma
LOroBopa He MMeeT pellatolwero 3HayeHUa. Ona HyXL Hanoroob6n0XeHUs HYXHO OLEeHMBaTb
(hakTU4eCcKne HaMepeHus CTOPOH M SKOHOMUYECKYI0 peasibHOCTb. Mpy MOBEPXHOCTHOM PacCMOTPEHUN
MOKYMNKY B PacCpOy4Ky MOXHO OWMOOYHO KBanupuumpoBaTb Kak apeHAy, ocobeHHO ecnwu
npeaycMoTpeHHas AOFOBOPOM BO3MOXHOCTb BbIKYNUTb 06BbEKT apeHAbl B KOHLE CpOoKa - MpocTas
opmanbHOCTb. MPoOBOAS KOHTPOSbHble MeponpuaTus, CIO mMoxeT 0b6HapyXWUTb, YTO UCTUHHLIM
HaMepeHMeM CTOPOH ObiJI0 3aKJlOYeHMe CAeNKW NMOCTaBKM TOBApOB, KOTOpas TONbKO ANS BMAA
ohopMIAeTCS Kak [Be OTAe/bHble CAENKU - apeHbl U KYMU-NpoLaku.

Bpemsa oT BpeEMeHM Cropbl 0 TOM, YEM SBNSETCA 3aKJOYeHHas COesika - MOKYMNKOW B PaCcCPOYKY MK
apeHnon, noxonaT 00 cyna, Bkaodas Cyn Esponeiickoro cotosa (CEC)." U3 peweHnuit CEC u BbIBOAOB
reHepasibHbIX aflBOKaTOB MOXHO CyANTb O CYLLECTBEHHbIX Pa3N4max AaHHbIX COENOK.

CEC ykasan, 4To B NPUHLMUMNE NOCTAaBKON TOBAPOB HE [LO/IKHbI CHUTATLCS IOPUANYECKME OTHOLIEHNS,
YyCTaAHOBJIEHHbIE CTOPOHAMV B BMAE OKa3zaHus ycayr. Mo3ToMy yciyroin apeHabl B 0COBeHHOCTM f0SKHa


https://likumi.lv/ta/id/253451-pievienotas-vertibas-nodokla-likums
https://likumi.lv/ta/id/225418-civillikums
https://likumi.lv/ta/id/253451-pievienotas-vertibas-nodokla-likums
https://likumi.lv/ta/id/225418-civillikums

CYMTATbLCA CAENKA, B paMKax KOTOPOM:

e MonyyYyaTeNb BEWW B MPUHLIMNE AO0JKEH BEPHYTb €e COBCTBEHHMKY NMOCAE UCTEYEHNS CpoKa
MCNONb30BAHMS;

e MaTexX, BbIMOJHAEMbIA MPU peanusaunm npeayCcMoTPEHHOro AOroBOPOM apeHAbl npaBa
BbIKYMNa, COOTBETCTBYET CPeAHEN NpeanosiaraeMoin CTouMocTy cobCTBEHHOCTU N obpasyeT
CYWEeCTBEHHYO YacTb MOJIHOW LieHbl NpeaMeTa AOroBopa B MOMEHT BbiKyna. PelweHune
npuobpecTn npeamMeT apeHAbl 3aBUCUT HE TONbKO OT LI€Hbl, HO 1 OT NoTpebHOCTH
npeanpusTUS B LaHHOM MpeaMeTe W ero NPUroAHoCTV ANS AajsbHelWwen AesaTeNbHOCTH
npeanpuaTus.

B csow ovyepenb, And nokKyrnkn B paCCPoyKy XapaKTePHbI cnenyrmne KputTepnn:

* Mepexop npaBa coOBCTBEHHOCTU Ha NpeaMeT apeHAbl K apeHAaTopy nocjie UCTeYeHns Cpoka
OEeNCcTBMSA OOroBopa SBNAETCS CYLLECTBEHHOW YacTblo gorosopa. llepepaya npasa
CcobCTBEHHOCTN apeHaaTopy nponcxoamT 6ecniaTHO NOCae BbIMOJIHEHUSA BCEX MAaTeXen nin
33 CMMBOJIMYECKYID NNAaTy 3a BblKYM MNOCJAe OAHOCTOPOHHEro M3bABJEHUSA XeflaHus
npuobpecTtn npeaMeT apeHabl. Mepexon npaBa COBCTBEHHOCTY ABAAETCA TOYHO N3BECTHLIM
NN BECbMa BEPOATHbLIM, U OH NUWb OTKAAAbIBAaeTCHA, 0A4HAKO MPOUCXOLUT B pe3ysibTaTe
06bIYHOrO UCMONMHEHUS [OroBopa. B oTAenbHbIX CAyvyasx AOroBOP apeHAbl MOXXHO
nepekBannULMpPOBaTb KaK MOKYMKY B PaCCPOYKY, AaXKe eC/InM B HEM He MpeayCcMaTpuMBaeTCs
nepexopn npasa cobCTBEHHOCTM Ha NpeaMeT apeHAbl K apeHaaTopy, 04HAKO OH 3aK/04€eH Ha
BECb CPOK MOJIE3HOr0 MCMOJIb30BaHWA NpeaMeTa apeHabl;

e JOrOBOPOM MpenyCcMaTpuBaeTCsa nepepaya apeHpgaTopy 6onbwen 4aCcTu APUCYLLUX
CcobCTBEHHOCTW NPUBUNErNIA N PUCKOB;

e CyMMa NJaTexXen 3a apeHAy MpakTU4YeCKn UOEHTMYHa PbIHOYHOW CTOMMOCTM TOBapa
(apeHgHas nnaTa NOKpbIBAeT BO3HUKAlOLWME Y NPoAaBLa pacxodbl Ha MOKYMNKY, aMOpTMU3aLuio
1N hUHaAHCMPOBaHNE NpeaMeTa AOroBopa).

Kak yKa3aHo BblllE, BaXKHO OT/IMYATh MOKYMKY B PACCPOYKY OT apeHAbl, MOCKO/bKY AaHHbLIM CAENKaM
npucyL pasHblin nopsgok npumeHerns HOAC. MprobpeTeHne TOBAPOB CYNTAETCS BbINOJHEHHLIM B MOMEHT
NX (haKTMYeCKOh [OCTaBKMW, HO He MO3AHEe MOMEHTa NPUEMKMK NX nosyyaTenem. HanpoTue, okasaHue
YCIYrn CYHUTAETCA COCTOSBLLUMMCS B MOMEHT NPENOCTaBAEHUS YCYr NoslyYaTento.

MoKYNKYy B PaCCPOYKY HeNb3si CYUTATh JOCTABKOW TOBAPOB HA MPOTSXKEHWUN OSIMTENbHOIr0 CPOKa, 3a
KOTOPYIO BbIMWCLIBAOTCA Nepuoamnyeckme cyeta. Takum obpa3om, Kak TobKo ToBap OyneT nepenaH
nokynaTesito, 3a BCIO CYMMy [0roBopa HeobX0AMMO HAYNCANTb 1 BHeCTM B BrogxxeT HOC, HecMoTps Ha To,
4TO BO3HArpaXkKAeHue 3a BbIMNOJHEHHYIO JOCTABKY NOCTYNUT B MOC/eaytoLIMe NEPUOAbI.

CnepyeT MOMHUTb, YTO PACTOPrHYTbI AOFOBOP KYMAU-NPOAaXKW HEABUXUMOCTU B PACCPOYKY TOXe
MOXXeT Co3JaTb NOCNeLCTBUS B BUAE yNaaTbl AOMOJHUTENbHOro Hanora. Ecim goroesop pactopraeTcs,
a 06beKT NMOKYMKW B PacCPOYKY OCTaeTCcs B COBCTBEHHOCTU MOCTABLLIMKA, TO 3aKJIOYEHHAs ChOesKa
C MOMEeHTa MepBOro NniaTexa 3a MoKYMKy B pacCPOYKy A0 PaCTOPXXEHUs AOroBopa CHMTAETCA YCNyrow
apeHfbl. laHHas HOPMa He MPUMEHSeTCS K CAenKaM KyMan-npoaaku XXuibix NoMeLeHnin B pacCPoyKy
MpU YCNOBWK, YTO XKI0€ MOMELLEHNE He NCMOMb3YeTCs B XO39NCTBEHHON AeATebHOCTH.



'Pewenne CEC ot 4 okTA6ps 2017 ropa no geny Ne C-164/16 1 BbIBOALI reHepPaibHOIO afilBoKaTa, peleHmne oT 16 despana 2012 roga
no geny Ne C-118/11 n pewweHune ot 2 nona 2015 roga no geny Ne C-209/14.
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