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CynmeOHas IpaKTHKa B HAJIOTOBOM CIIOPE B paMKax
IIpoliecca HemmaTekecrnocoOHoCTH 3/31/22

MeHelxep NpPoeKToB 0TAes1a HaJIoroBOro
KOHCY/IbTUpoBaHus, PwC JlaTeus
Viktorija Lavrova

JenapTaMeHT N0 agMUHUCTPaTUBHLIM feniaM CeHaTa OTMEHWJT NOoCTaHOBJIeHne ALMUHUCTPATUBHOMO
OKPY>XHOro cyaa, oTMeHsawwee peweHne CML o nognexawem AONONHUTENbHON ynnaTe B boaxeT
NOAOX0AHOM Hanore ¢ Hacenenus (MHH).' B naHHOM cTaTbe - nogpobHee o cyTu Aena.

CeHaT paccmoTpen feno B crope o ToM, gobasnsetcs nu MHH, KOTopbIi HAYWCNEH 3a nepuoja Lo
06bsBNIEHNSA MPOLLECCa HemnaTexecnocobHOCTU U3UYECKOTO NMLA, 04HAKO 06s3aHHOCTbL pacyeTa
M ynaaTbl KOTOPOro HacTymnaeT Y AOJKHMKA B X04e NpoLiecca HemaaTeXxecnocobHOCTY Nnocsie NcTedYeHns
CPOKa noflayn KpeauTopckux TpeboBaHuin, K 3aTpaTaM MpoLecca HenaaTeXxecnocobHOCTU PU3NYECKOro
ANLA, UK CYUTAETCS TEKYLLMUM HANIOrOBbIM NMIATEX0M, b0 0 HEM HY)XHO Bbiso MoaBaTb KPeaUTOpPCKoe
TpeboBaHue. OT CeHaTa TpeboBanoCh onpenennTb, Kak clieflyeT NpYMEHSATb NPaBoOBOE pPeryanpoBaHue
K Hanory, CpOK ynsaTbl KOTOPOro elle He HAaCTYnua [0 OKOHYaHUs CPOoKa Mofayn KpeauTopCKux
TpeboBaHWI, 1 KakuM Ao/KeH ObiTb MOPSAAOK YNaaTkl HAsora, y4UTbIBas, YTO KpeauTopckoe TpeboBaHme
He NoaaBanoCh.

VHTepecHo, 4To ADMUHUCTPATUBHLIN OKPYXXHOW Cy[, paccMaTpuBas Leslo BO BTOPON MHCTaHLUMK, YKa3an:
pelwawmm obCcToaTeNbCTBOM B Aefe ANd onpefefeHns Toro, BO3HWKNA 3a40JKEHHOCTb A0 Uan nocse
obbaBNEHNA MpoLecca HennaTeXecnocobHOCTN, SBNAETCA HE MOMEHT HacTynJIeHNs CpoKa ynnaThl
Hajora, a MOMEHT 3akJ/Il0YEHUSA COENOK, 3a KOTOpble paccyuTbiBaeTcsd Hanor. Mockonbky Crh
B YCTAQHOB/IEHHOM 3aKOHOM MOPAAKe U B YCTAHOBJIEHHbIA CPOK He Nofasia KpeauTopckoe TpeboBaHMe, oOHa
He MMena npasa Ha LaHHbIA JOJr.

Crh nopana KacCCaUWOHHYI »Xanoby Ha MOCTAHOBJEHME OKPYXHOro Cyja, ykasas, YTo nofaya
KpeanTopckoro TpeboBaHMsa Oblla HEBO3MOXKHA (PU3MYECKM, MOCKOJbKY HE UCTEK Mepuoa Takcauum
M NULO ellle He NoAano Aeknapauunto, No3ToMy MAEHTUPULMPOBATL HANIOrOBYH 3240/ KEHHOCTb BbISIO
HEBO3MOXHO.

B cBoem nocTaHoBneHuyn CeHaT Mpu3Haa, YTO B AAHHOM Cjly4yae MMeeT MeCTO CKpbiThld npoben
B 3aKOHOAATENbCTBE, MOCKOJIbKY TO 06cTOSTENbCTBO, YTO CI[l He MoXeT uctpeboBaTh HaNOroOBble
nnaTexu B nopsake n obbeme, NpefyCMOTPEHHbIX 3aKOHOM «O HennaTeXecnocobHOCTM», NO NPUYMHE
OTCYTCTBUS BO3MOXHOCTM MOAaTb KpeauTopckoe TpeboBaHWE HE3aBUCKMMO OT CBOUX AENCTBWUIA
1 OAHOBPEMEHHO HE MOXXET B3bICKATb MX KaK TeKyLLMe HaIoroBble NaaTeXu, NPOTUBOPEYUT HAMEPEHUIO
3aKOHO4ATENA U CUCTEME NMPABOBbIX HOPM.

CeHaT B MOCTAHOBNIEHWM YKa3as, YTO A8 yCTpaHeHUst fJaHHOro npobena B 3aKOHO4ATENbCTBE NPaBOBOE
perynmpoBaHue HY>XHO MPUMeHATb TakuM obpa3om, 4Tobbl 06a3aHHOCTL CM [l nofaTh KpeamTopckoe



TpeboBaHMe CyllecTBOBasla B OTHOWeEHUN TpeboBaHWiA, BO3HUKLWINX Mocie obbsABAeHUs npouecca
HennaTe)XxecnocobHOCTN LO UCTEYEHUS YCTAHOBNEHHOrO 3aKOHOM CpOKa MOAauYu KpeauTOPCKUX
TpeboBaHUA 1 TECHO CBSI3aHHbLIX CO CAENKAMU A0JKHUKA, 3aK/0YEHHbIMU A0 00bsSBNEHUs npoluecca
HennaTexecnocobHocTU. TaknM 06pa3oM, B BbilLeyKa3aHHbIX CUTyaLMsaX Nocae UCTeYeHNs Cpoka NoAaym
KPeaNTOPCKUX TpeboBaHMI pacCYMTLIBAEMbIE W YIIAYMBAEMbIE HAOMW AO0JIKHbI CHUTATHCS TEKYLLUMM
HaNIOrOBLIMM MAaTEXaM, KOTOPbIe MOralaloTCA Kak U34ep KKK npoLiecca HennaTexxecrnocobHoCTu.

C y4YeTOM BbILLEN3I0XKEHHbIX CO0Bpa)keHnin CeHaT NMPU3Ha, YTO OKPYXXHON Cya HEBEPHO MPUMEHUN
HOPMbI MPaBa 1 3TO SBISETCS OCHOBAHWEM [/ OTMEHbI MOCTAHOBJIEHNA U Nepefayn Aena Ha HoBoe
paccMoTpeHue.

Mbl 6ygemM cneauTb 3a XO040OM PAacCMOTPEHMS Oefla B OKPY>XXHOM cyde U MHGOPMUPOBAThL HalLUX
ynuTaTenen B gasbHenwmnx ctatbax MindLink.
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