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OKOHYaHue cTaTby, onybMKOBaHHONM Ha

BoinonHme nnau MNM3, 0O/MKHUK NOAAET B Cy[L 3aABJIeHNEe BMECTe C 3aKJIlYeHeM Haa3vpatoLwero nmua
0 BbIMOJIHEHWM MJaHa W NpekpaweHun npouecca. Korga nnaH BbinosiHeH, a MMN3 npekpalleH,
YCTaHOBJIEHHbIE A1 LOJDKHUKA U ero KpeguTopoB OrpaHUYeHns BENCTBUA OTMEHSIOTCA U LOJIKHUK
npoponxaet paboTaTb, kak u go MMN3. HanpoTwmB, €CAn [AONXKHWUK HapywaeT

WAN OrpaHnYeHns LenCTBUIW, NpefoCcTaBNdeT NOXHble CBeAeHUs nau
He BbIMNOJIHAET nnaH 6onee 30 gHen, Npy 3TOM He MeHAq ero, MMN3 Ha 0CHOBaHUM 3a8BAEHNA CaMOro
LOJIKHVMKA WAW ero KpeauMTOpoOB MNpeKkpawaeTcs U aBToMaTuydeckum obbasndeTca npouecc
HennaTe)xecnocobHOCTN [OMKHMKA.

Mpouecc BHecynebHOM NpPaBOBOM 3alUUThl ABASETCH pa3HOBMAHOCTbIO MM3, KOTOpas hakTuyYecku
OT/IMYAETCH TOJIbKO HaYaslbHbIM 3TanoM npouecca, nosTomy MBM3 nofonaeT AN LOHKHMKA, Y KOTOPOro
MMEKTCSA XOPOLUME LWAHChl Ha AOCTMXKEeHMe cornaweHns ¢ 60NbWNHCTBOM KPeaUTOpPOB U HET yrpo3 Co
CTOPOHbI KPeAMTOPOB, OCYLLECTBAIOWMX UM CNOCOBHBbIX OCYLLEeCTBUTb UHAUBMUAYaNbHbIE ENCTBUA Mo
B3bICK@HMIO C OOJKHMKA, KOTOpble MOrnm Obl NpeacTaBAsaTh CyLWEeCTBEHHYIO Yrpo3y ANa pa3paboTkuy,
cornacoBaHus n peanusaumm nnara MNMN3. Takum obpa3om, paspaboTka nnaHa MBI3, ero cornacosaHune
C KpeamTopamm 1 BbIBOp KaHAMAATYPbl Haf3MPatoOLLEero iMua NPOMCX0AAT 3a HEOrPaHWYEHHbIN Neproa Ao
obpaweHns B cya. Ecnm nytem neperosopoB naaH MNBIM3 cornacosaH ¢ 60bWMHCTBOM KPeaMTOpPOB
M OOJDKHUK MOAYYWU 3aKJIl04YEHME O MJlaHe 0T KaHAMAaTa Ha A0J/DKHOCTb HaA3MpatoLwero anua, OJHKHUK
TOJIbKO nocne 3Toro obpalwiaeTcs B CyA C 3asBJieHMEeM 0 Havane fena M3, K KOTOPOMYy npunaraet
[l0Ka3aTenbCTBa 0Tnpasky nnaHa MM3 n MUHOPUTaPHbLIM KPeaUTOpaM, KOTOPbIe ero He CornacoBbIBasIN.

Ecnan cyn nposo3srnawaet peanusaumto MBM3, 4OMKHUK AWWb C 3TOro MOMeHTa obpeTaeT 3awunTy oT
KPeauTOpOB U HacTynatT npefyCMOTPEeHHble CTaTbaMU 7

nocneACcTBMS Havana gena u peanmsauum MM3 (3aWwmTa OT KPEeAUTOPOB, @ TakXe OrpaHUYeHuns
LeATeNbHOCTU fO/HKHMKA 1 06493aHHOCTY BO BpeMs peann3saumm MM3). OcTanbHOM NpoLecc NpoucxoanT
COrsacHoO paHee onMcaHHoMy perynauposaHuto MM3.

0O6o6bulasn BCe BbILIEN3NOXKEHHOE, HEOOXOAUMO NOAYEPKHYTh TPU CYLLECTBEHHbLIX pa3nunyus mexay Mn3
n NBM3:

1. nnaH NBM3 pa3pabaTbiBaeTca 1 cornacyeTcs ¢ 60NbWNHCTBOM KPEeAMTOPOB A0 NOAAYM
3aaBJIeHUs B CyA, HanpoTus, naaH MMN3 0bbl4HO pa3pabaTbiBalOT 1 YTBEPXKAAIOT KPeaUTOpPbI
nocne nogavn 3asBiaeHns B CyA;

2. LOJDKHUK, Hadvaswwuml M3, nony4yaeT BbIrOA4Y B BUAe MIHOBEHHOW 3alluUTbl OT LENCTBUN
KpeauTopos, HanpoTus, MBM3 obecneynBaeT 3aWNTy OT KPEAMTOPOB TOJLKO MOCAE TOro,
Kak cyn yTeepauT naaH MBIM3 n npoBo3riacuT ero peaansauuto;

3. Ha 3Tane pa3paboTkum u cornacoBaHusa nnaHa [BMN3 AONXHWK COXpaHSeT
KOHMAEHUNANbHOCTb CBOUX (PMHAHCOBLIX 3aTpyaHeHu. Ecam BoibpaH nyTb MM3, 06 3TOM
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HeMeANeHHO BHOCUTCSA 3anucb B NyOAUYHBIA perncTp HenaaTexxecnocobHOCTU, KOTOPYIO
MOXET yBuaeTb Ntoboe 3anHTepecoBaHHOe INLO; HanpoTuB, B cay4ae MBIM3 Takad 3anucb
BHOCUTCS NULLb NOCJe COrnacoBaHUs njaHa v nepefayv ero B CyA Ha yTeepxaeHue. Mo aton
npuYnHe nNpeanpuHUMaTEN NHOrAa oTAatoT npeanoyTeHue MBIM3.

[0 HacTynaeHns UHAHCOBbLIX 3aTPYAHEHUN NPeanpuaTuio HeobX0AUMO OCYLLEeCTBAATb PErynspHbIi
Hag30p 3a CBOeN MNpeAnpuHUMaTENbCKON AeATeNbHOCTblo, 4YTOObl CBOEBPEMEHHO 0OHaApPYXUTb
BHYTPEHHME N BHeWHMe (aKTopbl, CNOCOObHbIE MOBAMATL Ha (DMHAHCOBOE 340POBLE MPeanpuaTus,
W BOBPEMS MPUHATb Mepbl B C/iyvyae BbigBeHNUs npobnem. Ecnm npobnembl HEBO3MOXHO pa3peLlmnThb,
NPOCTO LOrOBOPMBLUMCL C KpeauTopaMu 0 NPOAJIEHUN CPOKa noraweHns foJjira, BO BPEMS KOTOPOro
MOXHO BOCCTaHOBWUTb CBOe (hMHAHCOBOE 340pOBbe, HEOOXOAMMO B3ATbCA 3a pa3paboTKy nnaHa
PECTPYKTYpU3aLnnN, KOTOPLIA BMOCAEACTBUM MOXET MOCAYXUTb OCHOBOW Aaa nnaHa MMN3 wnan MBM3.
[aHHbIN NnaH goskeH ObITh pa3paboTaH Ka4eCTBEHHO, 4TOObl MMETb BCE LWIAHChl NPeaoTBPaTUTDL
HennaTeXxecnocobHOCTb AO/MKHUKA M obecneynTb XM3HeCnocobHOCTb nNpeanpuaTud. B npoTnBHOM
cny4vae pa3paboTka nmnaHa, CKOpee BCEro, OKaXKeTcs MyCTON TPaTOW BPEMEHHbLIX U (PUHAHCOBLIX
pecypcoB, KoTopas oTTArmeBaeT HensbexxHoe HAHKPOTCTBO M MOXKET YLEMUTb MHTEpechbl 0BLHOCTK
KpeanTopos. MNpu 3TOM Takoe npomMeasieHne onpeneseHHo He NoMoXeT n3bexaTb OTBETCTBEHHOCTMW.
Ecnn npuHATO peweHne ncnonbzosaTh MM3 nan MBIM3, BaxxHo cobnofaTb BCe OrpaHNYeHns LenCTBUN,
NOCKONbKY B ciiydae Heypauum MM3 wnn MNBMN3 3akAl04Y€eHHbIe OOJIKHUKOM CAENKN WU MPUHATbIE
PYKOBOACTBOM pellueHus BMNOCAeACTBMM B paMKax npouecca HennaTexecnocobHocTn nposepseT
aAMUHUCTPATOP, KOTOPbLIA MOXXET MCMO/Ib30BaTh pPa3/iniHble MHCTPYMEHTHLI MPaBOBON 3aLnThl, 4TO6bI
npuBJeYb K OTBETCTBEHHOCTU 33 COBEPLUEHHbIe CAEeNIKW UK HECBOEBPEMEHHbIe AeNCTBUA (MpoMeJsieHmne
N noBefeHne 00 HennaTexecnocobHocTn). Ecnm geno gowno Ao peanmsauyum MN3 wan MBN3,
6e3yC/I0BHO, BaXKHO BbIMOJIHATL YTBEPXKAEHHbIN MJiaH, YTO TakXe 03Ha4yaeT perynspHbin Haa3o0p 3a
LEHEXHbIM MOTOKOM 1 foxo4aMu, 4Tobbl CHOBa He AOMYCTUTb TeX Xe oWwnbokK, 4TO U L0 BO3HUKHOBEHMSA
npobnem. JomxHuk 0bs3aH coobuwaTb Hag3unpatowemy nmuy o atobom noTpaceHnmn, 4Tobbl MOXKHO ObIIO
BMeCTe MPUHATbL BEpPHble peweHnsd. MOHATHO, 4TO NpeanpuaTue C BO3MOXHOCTbIO BOCCTAHOBUTb
nnaTexecnocobHOCTb 3Ha4yuTenbHo 6osee BLIFOAHO WM KpeauTopaM, MO3TOMY CBOEBPEMEHHOe
NHOPMMPOBaHUE 1 pelleHne npobnem B MHTepecax nobon BOBNEYEHHON CTOPOHBI.

Ponb KpeanTOpOB B AaHHOM Mpouecce He MeHee CyLeCcTBeHHa, a NOPON faXke BaXXHee Posn LO/MKHUKA,
NMOCKONIbKY MMEHHO KPeanTopbl MOryT HanpaBuTb NpoLecc K gocTmxeHuto uenun MMN3 nan NBMN3 nnbo
[06MTBHCS ero npekpalweHns Npyu HaJn4YMm Ha TO OCHOBAHUA. 3aKOHOM «O HennaTexecnocobHoCTU»
npenycMaTpuUBalOTCA pasnnyHble 3anpeTbl AN KPeOAWTOPOB, LeNb KOTOPbIX - MPenoTBPaTUTb
HeobOCHOBaAHHbIE N BpeauTeNbCKUe LENCTBUA, MOITOMY (haKTMYECKM BarkHenwen o06493aHHOCTbIO
KpeLNTOpOB SBNAETCHA He npeanpuHMMaTb HEOBOCHOBAHHbLIX W WHAWBUAYAJIbHbIX LEWCTBUNA,
ycyrybnaowmx nonoXxeHne Lo/KHUKA. B To e BpemMa B 3afayn Kpegutopa BXOAWUT Haf3o0p 3a
LenCTBUAMU [LOJIKHUKA BCEMW BO3MOXHBLIMW CpefcTBaMu, B TOM 4YUcCiae npu nocpefHu4yecTse
Hag3uparoLlero avua, akTUBHOE y4yacTue B npouecce C CamMoro Havyana, 4Tobbl HUYEro He ynyCcTuTb,
BKJIIOYAA YLLEMIEHMSA CBOMX MPaB CO CTOPOHbI AO/HKHMKA, €C/I OHU COBEpLUAtOTCA, BbIBOp Haa3npatowero
NMua B COOTBETCTBUM C pa3MepoM 1 BUAOM npeanpuatus. C y4eToM BblLLEN3JI0KEHHOI0 POJib KpeanTopa
B npoLecce 0Co6eHHO CyLLeCTBEeHHa.



Hag3upatollee nmuo OeNCTBYeT B MHTEpecax KPeanToOpPOB B KaYeCTBE BHELIHENO MeXaHn3Ma KOHTPOJIA
LOJDKHMKA C NpefyCMOTPEHHbIM 3aKOHOM MpaBoM HabnogaTe M aHaNM3MpPoBaTb AENCTBUSA LO/DKHUKA.
OcHOBHaa (pyHKLUA Hag3upatoLwero nMua B popMabHbIX Npouenypax pecTpykTypusaumy LOJroB -
B MepBYl0 04yepelb AaTb 3akJdeHue o naaHe MMN3 nan MBM3, obpawas ocoboe BHMMaHME Ha Hanyune
onpaBAaHHbIX LWAHCOB MNPefoTBPaTUTbL HennaTexecnocobHoCTb AO/KHUKA U obecnevyuTb
XN3HECnoCcobHOCTb NpeanpuaTus, NOCKOJbKY CBOEBPEMEHHaa naeHTudukaumnsa npobnem cokpawiaet
ywepb KpeOounToOpoB, B 4YbMX MHTepecax OEeNCTByeT HapA3upatouwee nuuyo. Ecnn 3aknwyveHune
NONOXUTENIbHOE 1 Cya YTBepAUT peanusaunio naaHa MNMN3 nam MBI3, rnaBHoe - perynsapHo v NpucTaabHO
CNleinTb 3a COOTBETCTBMEM AEATENIbHOCTW O0J/KHMKA 3aKOHY «O HennaTexecnocobHocTu» n nnany MM3
nnu MNBIM3, a TakXe perysspHo MHMOPMUPOBaTbL KPEeLUTOPOB O CyLeCTBEeHHbIX Bonpocax. Cnepyet
OTMETWUTb, 4TO B HACTOAWMIA MOMEHT HaZ3upatoLlee NNLO He NMeeT npaBa y4acTBOBaTb B pa3paboTke
nnaHa MMN3 wnan MNBM3 nanm ero n3MeHeHUn, 04HAKO €My He 3anpeLleHo M Aa)Ke HAaCTOATEeNbHO
PEKOMEHAYeTCA B paMKaxX Haf30pHbIX (PYHKLUA 1 B MHTEepecax KpegmTopoB KOHTPOMPOBaTh AO/MKHUKA
Ha 3Tane pa3paboTkm nnaHa. MpuUHMMasa BO BHUMaHWE BbILEN3IOXKEHHOE, KpeanTopam crnepyet
BbiIbMpaTb B KayecTBe Hag3mpatowero nmua obnagatensd 06beKTUBHON KOMNETEHLUN U PECYPCOB, YTOObI
obecneynTb Ka4yeCTBEHHbLIN HaA30p C Y4ETOM pa3Mepa KOHKPETHOro AOJ/DKHWUKA, ero X03SMCTBEHHOW
0esaTeNbHOCTUN, TPaHCrPaHUYHbIX 3/1IEMEHTOB U T.1.

Mpy BOSHUKHOBEHMMN BOMPOCOB NPOCUM 06pallaThCs K
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