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A PwC cTapLwuii opUCT 1 PyKOBOAUTESb
oTaena rmbkux ropuanyecknx pecypcos
Ricards Freimanis

OKOHYaHue cTaTby, onybMKOBaHHOM Ha

BbinosHMB nnaH MM3, LO/KHUK NojaeT B Cy[ 3asBJieHMe BMeCTe C 3aKJIlYeHneM Ha3uparoLwero amua
0 BbIMOJIHEHWM MJaHa W NpekpaweHun npouecca. Korga nnaH BbinosiHeH, a MMN3 npekpalleH,
YCTaHOBJIEHHblE A1 LOJDKHUKA U ero KpeguTopoB OrpaHUYeHns LENCTBUA OTMEHSITCA U LOJIKHUK
npogonxaet paboTaTb, Kak u go MMN3. HanpoTuB, eCnn AOJKHUK HapywaeT

NN OrpPaHUYeHNa OEeNCTBUN, NPpefoCTaBAAeT NIOXKHbIE CBELEHUA UK
He BbIMNoSHAET nnaH 6onee 30 gHen, Npy 3TOM He MeHAd ero, MMN3 Ha 0CHOBaHUM 3a8BAEHNA CaMOro
LOJIKHVMKA WAW ero KpeaMTOpOB MNpeKkpawaeTcs U aBToMaTuyeckum obbasndeTca npouecc
HennaTe)xxecnocobHOCTN LO/MKHUKA.

Mpouecc BHecynebHOM NpaBOBOM 3alUTbl ABASETCH pa3HOBMAHOCTbIO MM3, KOTOpasa hakTuyecku
0TJINYaeTCs TONbKO HaYanbHbIM 3TanoM npowecca, nosatomy MNBM3 nogonaeT ona AOKHUKA, Y KOTOPOro
MMEKTCS XOPOoLUMEe LWAHChl Ha AOCTM)XKeHMe cornaweHns ¢ 60NbWNHCTBOM KPeanuToOpoB U HET yrpo3 Co
CTOPOHbI KPeANTOPOB, OCYLLECTBASAOLWMX AN CNOCOBHBIX OCYLWLECTBUTb UHAMBUAYANbHLIE OENCTBMA MO
B3bICK@HMIO C AOJKHMKA, KOTOpble MOrnm Hbl NpeacTaBAsaTh CyLWECTBEHHYIO Yrpo3y ANa pa3paboTkuy,
cornacoBaHus n peanmnsaumm nnada MNMN3. Takum obpasom, paspaboTka nnaHa MBI3, ero cornacosaHune
C KpeamTopamu 1 BbIBOp KaHAMAATYpPbl HaA3MPaIOLLEro iua NPOMCXOAAT 3@ HEOrPaHWYEHHbIN Neprog Ao
obpauweHns B cya. Ecnm nytem neperosopos nnaH MNBM3 cornacosaH ¢ 601bLWNHCTBOM KPeaMToOpPOB
N BOJDKHUK MOAYYWUI 3aKJIl04EeHMe O MJlaHe 0T KaHAMAaTa Ha A0J/DKHOCTb HaA3MpatoLwero anua, OJHKHUK
TO/MIbKO nocsie 3Toro obpawaeTcs B Cya C 3asBieHMEM 0 Havane gena MM3, K KOTOpOMY npunaraeT
[l0Ka3aTenbCTBa 0TnpaBky nnaHa MM3 n MUHOPUTaPHbLIM KPeaUTopaM, KOTOpble ero He COrnacoBbIBasIv.

Ecan cyn nposo3srnawaet peanusaumio MBM3, LOHKHUK AnWb € 3TOr0 MOMeHTa obpeTaeT 3awunTy oT
KpeanTopoB ¥ HaCTynalT NpefyCcMOTPEHHbIe CTaTbaMu 37 ”
nocnencTBMUSA Havyana gena um peanusauunn MMN3 (3awmMTa OT KPELUTOPOB, @ TakXe OrpaHUyeHus
AeATeNbHOCTU JO0/HKHMKA 1 0693aHHOCTY BO BpeMs peann3saumm MM3). OcTanbHOM NpoLecc NpoucxoanT
COrsacHoO paHee onMcaHHoMy perynuposaHutio MM3.

0606wWwas BCe BbILLEN3SIOXKEHHOE, HEOOX0AMMO NOAYEPKHYTb TPY CYLLECTBEHHbLIX pa3inynsg mexay MNMn3
n NBM3:

1. nnaH NBMN3 pa3pabaTbiBaeTca n cornacyeTcs ¢ 60NbWNHCTBOM KPEeAMTOPOB A0 NOAAYM
3aaBJieHUs B CyA, HanpoTus, naaH MMN3 o0bbl4HO pa3pabaTbiBalOT 1 YTBEPXKAAIOT KPEeAUTOPbI
nocsne nogayv 3asBieHns B CyL;
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2. OOJDKHWUK, Havaswwui MM3, nosyyYyaeT BbIro4y B BUAE MIHOBEHHOW 3allMTbl OT OENCTBUN
KpeauTopos, HanpoTus, MNMBM3 obecneynBaeT 3aWUTy OT KPEAMUTOPOB TOMLKO MOCAE TOro,
Kak cyn yTBepanT nnaH MBI3 n npoBo3riacuT ero peaansauuto;

3. Ha 3Tane pa3paboTkm u cornacoBaHusa naaHa [BMN3 AONXHWK COXpaHSeT
KOH(UAEHLMANBHOCTb CBOUX (PUHAHCOBLIX 3aTpyAHeHu. Ecam BoibpaH nyTb MM3, 06 3T70M
HeMeANeHHO BHOCUTCSA 3anucb B NyOAUYHBIA PErncTp HenaaTexxecnocobHOCTU, KOTOPYIO
MOXET yBuaeTb Ntoboe 3anHTepecoBaHHOe INLO0; HanNpoTuB, B ciay4ae MBIM3 Takasa 3anucb
BHOCUTCS NULLb NOCJIe COrnacoBaHns njaHa v nepefayv ero B CyA Ha yTeepxaeHue. Mo aton
npuYnHe nNpeanpuHUMaTEN NHOrAa oTAatoT npeanoyTeHue MBIM13.

[0 HacTynneHns UHAHCOBbLIX 3aTPYAHEHUN NPeanpuaTUiO HeobX0AUMO OCYLLECTBAATb PErynspHbIi
HaO30p 3a CBOEN MpeAnpuHUMATENbCKON AeATeNbHOCTblo, 4YTOObl CBOEBPEMEHHO 0OHAPYXUTb
BHYTPEHHME N BHeWHMe haKTopbl, CNOCObHbIE MOBAMATL Ha (PMHAHCOBOE 340POBLE MPeanpuaTUS,
N BOBPEMS MPUHATbH Mepbl B C/iyvyae BbigBieHNs npobnem. Ecnm npobnembl HEBO3MOXHO pa3peLlmnThb,
NPOCTO LOrOBOPMBLUMCL C KpeAUTOpaMu O NPOLJIEHUN CPOKa MoraweHns foJira, BO BPEMSA KOTOPOro
MOXHO BOCCTaHOBWUTb CBOe (hMHAHCOBOE 340pOBbe, HEOOXOAMMO B3ATbLCA 3a pa3paboTKy nnaHa
PecTPyKTYpmU3aLnm, KOTOPbIA BNOCAEACTBUMN MOXET NOCAYXUTb 0CHOBOW An4a nnaHa MMN3 wan MNBM3.
[aHHbIN NnaH goskeH O6bITb pa3paboTaH Ka4yeCTBEHHO, 4TOObl MMETb BCE LWIAHChl NPeaoTBPaTUTL
HennaTeXxecnocobHOCTb AO/MKHUKA M obecneynTb XM3HecnocobHOCTb NpeanpuaTua. B npoTuBHOM
cnydvae pa3paboTka nmniaHa, CKOpee BCEro, OKaXKeTcs MyCTON TPaTOW BPEMEHHbLIX U (PUHAHCOBLIX
pecypcoB, KoTopasa oTTArnsaeT HensbexxHoe 6aHKPOTCTBO U MOXET YLEMUTb MHTEpechbl 0bLHOCTH
KpeanTopos. Mpu 3TOM Takoe npomMeasieHne onpeneseHHo He NOMoXeT n3bexaTb OTBETCTBEHHOCTMW.
Ecnn npuHATO peweHne ncnonb3zosaTh MMN3 nan MBIM3, BaxxHo cobnofaTb BCe OrpaHNYeHns OenCcTBUN,
MOCKOJNbKY B cnydae Heygzauu MM3 unu MBMN3 3akn04YeHHble SOJKHUKOM COENKU U NMPUHATLIE
PYKOBOACTBOM pelleHus BMNOCAeACTBMM B paMKax Mnpouecca HennaTexecnocobHoCcTn nposepseT
aOMUHUCTPATOP, KOTOPbIA MOXET UCMO0b30BaTb Pa3/iniHble MHCTPYMEHTbI NPaBOBOM 3aLUThI, 4TOObI
npvBAeYb K OTBETCTBEHHOCTM 3a COBEPLUEHHbIE CAENKMN NN HECBOEBPEMEHHbIE AENCTBUSA (NpoMeaneHne
N OoBedeHWe 00 HennaTexecnocobHocTu). Ecnm geno gowno go peanmsauyum MN3 wan MBN3,
6e3yC/I0BHO, BaXXKHO BbIMNOJIHATL YTBEPXKAEHHbIN MJiaH, 4TO TakXe 03Ha4yaeT perynspHbll Haa30p 3a
LEHEXHbIM MOTOKOM 1 foxo4aMu, 4Tobbl CHOBa He JOMYCTUTb TeX e oWwnboK, 4TO U L0 BO3HUKHOBEHMSA
npobnem. JomkHnK 0bs3aH coobuwaTb Hag3upatowemy nmuy o atobom noTpaceHnmn, 4Tobbl MOXKHO ObIIO
BMeCTe MPUHATb BepHble peweHns. MOHATHO, YTO NpeanpuaTne C BO3MOXKHOCTbIO BOCCTAHOBUTbL
nnaTe)xecnocobHOCTb 3Ha4yuTenbHo 6osee BLIFOAHO W KpeauTopaM, MO3TOMY CBOEBPEMEHHOEe
NHOPMMPOBaHUE 1 pelleHne npobnem B MHTepecax nobon BOBAEYEHHON CTOPOHBI.

Posib KpeAUTOPOB B AA@HHOM MpoLecce He MeHee CyLLeCTBEHHa, a NOPOM AaXke BaXKHee posv A0JIKHUKA,
MOCKOJIbKY MMEHHO KpeauTopbl MOryT HanpasuTb NpoLecc K goctvxeHuto uenu MMN3 nan NBM3 nnbo
[0O6UTLCA ero nNpekpalweHns Npyu HaJnyYnum Ha TO OCHOBaHMA. 3aKOHOM «O HensaTexecnocobHocTu»
npefycMaTpuUBalOTCA pa3finyHble 3anpeTbl A9 KPeAUTOPOB, Lesib KOTOPbIX - NPefoTBpaTuTb
HeobO0CHOBaHHbIE W BpeauTenbCkue AEeNCTBUSA, MO3TOMY (DakKTUYeCKM BarkHenlwen 0643aHHOCTbIO
KpeaouTopoB ABAAETCA He npeanpuHuMaTb HEeobOCHOBAHHbLIX W WHAWBUAYaASbHbLIX LEeNCTBUNA,
ycyrybnswowmx nonoxeHne LosKHUKa. B To e BpeMa B 3afayvn KpeauTopa BXOAUT HaL30p 3a
LeNCTBUAMU LOJIKHUKA BCEMMW BO3MOXHbLIMWM CpeACTBaMW, B TOM 4ucae nNpu nocpefHu4yecTse



HaJ3MpatoLero 1Mua, akTUBHOE y4acTue B NpoLecce C CaMoro Havyana, YTobbl HUYEro He ynyCTUTb,
BKJIKOYas YLLEMIEHNS CBOMX MPaB CO CTOPOHbI AO/DKHIKA, €C/IN OHW COBEpPLUAOTCS, BbI6OP HaA3vpatoLLero
ML B COOTBETCTBMM C Pa3MepoM 1 BUAOM npeanpusaTus. C y4eTOoM BbILIEN310XKEHHOr0 posib KpeamTopa
B NpoLiecce 0CO6eHHO CyLLIECTBEHHA.

Hagsupatollee nuuo LeiCTBYeT B MHTepecax KpeauTopoB B Ka4eCTBEe BHELIHEro MexaHn3mMa KOHTPOoJiA
OOJKHMKA C NpefyCMOTPEHHbIM 3aKOHOM MpaBoM HabngaTe U aHaNM3MpPoBaTb AENCTBUSA OO/DKHUKA.
OcHOBHaa (hyHKLMA Hag3upatowero nMua B popMaibHbIX Npouenypax pecTpykTypusaumm LOAroB -
B MepBylo0 o4yepenb AaTb 3akatdeHne o naaHe MMN3 nan MNBMN3, obpawas ocoboe BHMMaHME Ha Hanu4yne
OoNpaBAaHHbIX LWAHCOB MNpPefoTBPaTUTb HenaaTexecnocobHOCTb [OXKHMKA M obecneyuTb
XKN3HECNoCcobHOCTL NpeanpuATUs, NOCKOJbKY CBOEBPEMEHHaa naeHTudukaumna npobnem cokpawaet
ywepb KpeOouTopoB, B 4YbMX MHTepecax OeNCTByeT HapA3upatouwee nuuyo. Ecnm 3aknwyveHune
NONOXUTENIbHOE U CY[ YTBEPAUT peanusaumio nnaHa M3 wnum MBIM3, rnaBHoe - peryaspHo U NpUCTaabHO
CneauTb 3a COOTBETCTBMEM AEATENbHOCTU AOJDKHMKA 3aKoHy «O HennaTexecnocobHocTn» n nnany MNMN3
unn MBM3, a TakXe perynsapHo MHPOPMUPOBATL KPeaUTOPOB O CYLLECTBEHHbIX Bornpocax. CnegyeTt
OTMEeTUTb, YTO B HACTOALLMIA MOMEHT HaA3upatoLlee ANL0 He NMeeT NpaBa y4acTBoOBaTb B pa3paboTke
nnada MMN3 vnn MNBM3 nanm ero n3MeHeHUn, 0QHAKO €My He 3anpeLleHo MU JaXe HAaCTOATeNbHO
PEKOMEHAYETCA B paMKax Hag30pHbIX PYHKLUA 1 B MHTEepecax KpegmTopoB KOHTPOMPOBaATh AO/DKHMKA
Ha 3Tane pa3paboTkn nnaHa. MpUHMMasa BO BHUMaHWE BbILEN3NIOXKEHHOE, KpeanTopam crnepyet
BblIbMpaTb B KaYeCcTBe Hag3mpatowero amua obnagatens 06beKTUBHON KOMNETEHLUN U PECYPCOB, YTOObI
obecrneynTb Ka4eCTBEHHbIN HaA30p C Y4ETOM pa3Mepa KOHKPETHOro AOJ/KHWKA, ero X039NCTBEHHOM
LeaTeNbHOCTU, TPAaHCrPaHUYHBIX 3JIEMEHTOB 1 T.1.

Mpv BO3HUKHOBEHMM BOMPOCOB NPOCMM 0bpalLaThbcs K
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