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[TnaTa 3a HecoOMoIeH e IIPaBUI IapPKOBKHU
nokHa obyaratecst HIC 2/6/22

20 sHBaps Tekywero roga Cyn EBponeinckoro cot3a (CEC) o6bsBun pewenne no aeny Ne C-90/20 (Apcoa
Parking Danmark A/S) o npumeHeHun HOC K nnate, B3MMaeMon npeanpuatnem, obcayxmaatowmm
aBTOCTOSAHKY Ha YaCTHOW TeppuTopuu, 3a HecobnaeHne BoAUTENAMMN 0OLWMNX NPaBWUA NOJb30BaHNUSA
aBTOCTOAHKOWN. B naHHOM cTaTbe - noapobHee o BbiBogax CEC 1 nx npMMeHeHNn Ha NpakTUkKe.

OCHOBHOM BMA LeATeNbHOCTU yKa3aHHOr0 AAaTCKOro NpeanpuaTns - X03aMCTBEHHOE 00CNyXMBaHMe
aBTOCTOSHOK, PACMOJIOXKEHHbIX Ha YaCTHOW TeppuTopun. B paMmKkax CBOei X039MCTBEHHOWN AEeATENbHOCTU
npeanpuaTne ycTaHasnmeaeT obwme npaBmaa Noab30BaHNSA aBTOCTOAHKaMM, YNpaB/ieHNne KOTOPbIMU OHO
obecneymBaeT, peryavpytowme Tapudbl U NpeaenbHy0 AINTENbHOCTb HaX0XKAEHNS.

Bo3sie Bbe3aa Ha KaXK [yt aBTOCTOSIHKY YCTAHOBJ/IEH CTEH/, Ha KOTOPOM YKa3aHo, 4To: 1) X034/ACTBEHHOE
06CnyXXMBaHMe 30Hbl aBTOCTOSHKM OCYLLECTBASETCA COrlacHO HOpMaM YacTHOro npaea; 2) B C/y4vae
HapYLUEHNS JaHHbIX NPaBWUI MOXET B3MaTbCA MaTa 3a HecobnoieHne npaBu NapKoBKK («LUTpad»).

B 2011 roay npeanpusaTuMe nodaso B HaJIOTOBY agMUHUCTpauuUto LaHUM CKOPPEKTMPOBAHHbLIE
feknapauum no HOC n 3anpoc Ha Bo3spaT HAC, ynnayeHHbin 8 2008 1 2009 rofax B CBA3U C faHHbIMU
WwTpagamu.

MpeanpusaTe COY/0, YTO LWTPAd He ABNSETCS BO3HArpaXKeHMeM 3a UCMosb30BaHNE NpaBa NapKOBKMW.
MockoNbKy AaHHAs cymMMa 1) 3apaHee yCTaHOBJEHA M HE UMeeT KOHKPETHOW 3KOHOMUYECKOMN CBA3N CO
CTOMMOCTbIO NPeLOCTaBNEHHON YCAYr NapKOBKU 1 2) B AATCKOM MpaBe CYNTAETCS Haka3aHWeM 3a
HapyLlleHne AaHHbIX 06WMUX NPaBKa NOJIb30BaHMUS, OHa He ABASETCS BO3HAarpakaeHueM 3a obnaraemyto
COenKy.

[laTckas Hanoroeas aAMWHUCTPaALMA W Cylbl, KOTOPble pacCMaTpuWBaaM Aeno No CyLlecTBy,
He COrNacMaNCb C NPUBEAEHHLIMU NPEeANPUATUEM apryMeHTamMu, CHUTas, YTO B3MaeMblii NpeanpusTMem
WwTpadg ABNSAETCA BO3HArpaXxA4eHMeM 3a NoJly4YeHHY0 BOAUTENEM YCAYry CTOSAHKW. [pyn 3TOM, N0 MHEHUIO
NaTCKOro Cyfla, OaHHbIA WTpad HanpaefieH Ha B3aUMHOE WCMNOJIHEHUE, yCTaHaB/AMBalOllee
NPaBOOTHOLWEHUSA, KOTOPble OTPa)aldT HEMoCPeLCTBEHHYI CBS3b MeXAY OKa3aHHOW yCNyron
M MONYYEHHBIM (HAaKTUYECKUM BO3HArpPaXKaeHUEM.

CEC HanomHwun, 410, cornacHo OupekTtnee o HAC, Hanorom obnaraeTcs npenocTaBsieHNe yCnyru 3a
BO3Harpax4eHue HajoronnaTeNblWMKOM, BbICTYNAOWNM B Ka4eCTBe TakKOBOro B CTpaHe-yYacTHuUE.
B To/IKOBaHUM LaHHOW HOPMbI NpefocTaB/ieHne YyCayru oCyLwecTBASETCA 3@ BO3HarpaXkaeHme ToJbKo
B TOM C/ly4yae, eCcin MexAay MnoCTaBLMKOM W MoJiydaTenieM yCayru CywecTBYIOT NPaBOOTHOLWEHMS,
B KOTOPbIX MPOUCXOAUT B3aMMHOE UCMOJIHEHUE, U NNaTa, NoJiyYeHHas NOCTaBLLUKOM YCyrun, SBndeTcs
(haKTMYeCKNM BO3HArpaKAeHNEM 3a OKa3aHHYI0 UAEHTUDULNPYEMYIO YCIYTY.

CEC oTMeTun, 4YTO NMapKoBKa Ha onpeaesieHHON CTOSHKe, ynpaBieHue KoTopol obecneymBaeT
npeanpuaTue, Co3faeT NPaBOOTHOWEHUA MeXAy OaHHOW KOMMaHWen (Kak MOCTaBLIMKOM YCNyru
M YNPaBASOWMUM CTOSSHKOW) U BOAWUTENEM, KOTOPbIA BOCMOJIb30BaACA OAaHHOW CTOAHKOW. B Takux



NPaBOOTHOLWEHUAX CTOPOHbI COraacHo obwmm npaBuaaM Mosib30BaHWA aBTOCTOAHKON npuobpeTatoT
npaBa n NpMHMMAIOT Ha cebs 0683aHHOCTY, BKAOYaOLWMe nepefady CTOSHKMU B M0Sb30BaHNE, KOTOPYIO
ocyuiecTBadeT npeagnpuatne, n 0643aHHOCTL BOAUTENS B CNiydae HecobnwogeHnsa obwmx npasun
OOMOJNIHUTENbHO ynaaTuTh wWTpad. B xo4e oueHKW TOro, ABaseTCa nM wrtpad hakTUYeCKuMm
BO3Harpa>kgeHmem 3a npefocTaBsieHHYy0 noayydatento ycanyry, CEC oTMeTuA, 4TO ynaaTuBLINIA €ro
BOAWTEb NONb30BAJICA CTOAHKOW M MPUHAN NpaBuia NoNb30BaHMS €. TakuM obpa3oM, B nnaTex,
KOTOpbI BOAUTENb 0053a/Cs BbINOJIHUTL B Ka4eCTBe BO3HarpaXKAeHus 3a ycayry napkosku, Heobxoanmo
3a4UCANTb U WTpPad, NOCKOSbKY OH COOTBETCTBYET MNaTe, 3a KOTOPYK PaKTU4YeCKM 1Cnosib3oBanach
CTOAHKa, LaKe ec/i 3TO NPOUCXOAWN0 BOnpeky npasunam. LWLTpad cooTBeTCTBYET YBEJNYEHHOMY
Tapudy, B3MMaeMoMy npu onpeaeneHHblxX ycnosmax. Mpu 3ToM uenb B3MMaHus WTpada 3aknnvaeTcs
B obecneyeHnn NpeanpuATNIO LOrOBOPHOr0 BO3HArpaXX4eHUS 3a yCayry.

OueHunB BCe hakTu4eckune obcroatenscrtea, CEC npuwen K BbIBOAY, 4TO B TOJIKOBaHUM HOpM npaBa 0 HAC
wTpad, B3IMMaeMbln NpeanpusaTMeM No X035SNCTBEHHOMY 06CAYXMBaHUIO aBTOCTOSHKU B Ciy4ae
HecobnogeHna sognTenem obwmx npaBua MOMAb30BaHWA aBTOCTOAHKOW, npencTtaBaseT cobon
BO3HarpakheHve 3a npefoctaBjieHne ycayrn n nostomy obnaraetcs HAC.

B NlaTBun npennpuatna no xo3aMCTBEHHOMY 0OCAYXMBAHWIO aBTOCTOAHOK, B3UMalowme naaTy 3a
HecobnogeHne obLWMX NpaBua NOAb30BAaHUA CTOSAHKOW, TOXE No-pa3Homy npumeHsatoT HOC. OgHu
He npumeHsaT HOC, NOCKOIbKY CYMTalOT 3TO wTpadom, a gpyrue npumeHaoT HOC B pa3smepe 21%,
CYUTas 3TO MOBLILEHHON NAATOW 3@ NMOJIb30BaHME.

[laHHOe pelleHne HaKOoHel, Pa3bsACHAET, KaK HY>XXHO pacLeHnBaTb WTpad 3a HecobnogeHne obuwux
NpaBW MoJib30BaHNs aBTOCTOSAHKON COrlacHO NpPaBoBOMY perynvposaHuio HAC.



