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BazkHEbIe aCIIeKThI HAJIOTOBOU KOHBEeHIINN 3/4/22

LVPEKTOp 0TAeNla HanoroBoro
KOHCYJIbTUPOBaHMUA, MeHeL)Xep MnaH-
6anTUNCKON NPaKTUKK MO BOMpPOCaM
nepcoHana 1 opraHM3aUnoHHbIX Npeobpa3oBaHnii,
PwC JlaTtBus

Iréna Arbidane

B cBOEN NpakTUKe Mbl 3aMeTUIN, 4YTO Y N04eN BO3HUKAKOT pa3HOrjacus C HaaoroBbiMU yYpeX AEHNAMN B
BOMNPOCAxX MPMMEHEHUS HOPM MeXAYHapoOHOro npaBa. Hepeoko npegmMeToM crnopa SBASETCH TO,
HaJI0roBble HOPMbl KaKOW CTPaHbl AOJKHbI MPUMEHSTHCA U B KAaKoM 0bbeme. CnopHble cMTyaumum 06bI4HO
BO3HMKAIOT B C/ly4ae MeXroCydapCTBEHHbIX CAEJIOK, T.€. eCNn A0X0A4 NOayyYeH 3a pybexxom. B naHHON
CTaTbe - 0 MocnefoBaTesibHbIX Warax, KOTopble NO3BONAT (PU3NYECKUM AMLLAaM NpoaHann3npoBaTb
NPMMEHNUMble HOPMATUBHbIE aKTbl U YCTAHOBUTb, OO/DKEH NN K 3apybe)XHOMY [0X0A4Yy MPUMEHSTbCS
NOoLOXOAHbIN Hanor ¢ HaceneHusa (MHH) B JTaTBun.

HanoroobnoxeHne onupaeTcsa He TONbKO Ha OAWH HaUWOHANbHbLI HOPMATUBHbLIA akT, Hanpumep
NAaTBUNCKNIA , HO 1 Ha pa3bsAcHsoWMe ero npasuna KM nnbo
Ha HaJIOroBble KOHBEHLMMN, €CNN L0 NOJYYMI0 A0X0Abl 3@ rpaHuLen. B HacToAWMNA MOMEHT Yy JlaTBUK
3aKJIl04EeHbl HAaI0roBble KOHBEHLMM NoYTr ¢ 70

Llenn Hanoroebix KOHBEHLMI - NPeAOTBPATUTL ABOWHOE HaNoroob10XKeHNe 1 BO3SMOXXHOCTU HeyniaThl
Ha/0roB, Pa3fefiTb NPaBo HaNIOro0b6N0XKEHUS MeXY CTPaHAMW U UCKYUTL AUCKPUMUHAUUID. Ons
NPaBWALHOrO NPYMEHEHNS KOHKPETHOW KOHBEHLMIN BaXKHO 03HAKOMUTLCS C ee TEKCTOM. BHavane moxeT
NnokKa3aTbCs, YTO BCE KOHBEHLMUN OMNHAKOBbLI, OIHAKO B KaXKA0N MOryT cofepXaTbCs Hebonblne, HO
Ba)KHble OT/INYUSA, 4TO MOXKET MPUBECTU K PasHOMY NOpsAKY HanoroobnoxeHus. MponnnocTpupyem 370
Ha npumepe.

HanoroBas KOHBEHLMSA CYXXKWUT MHCTPYMEHTOM, KOTOPbIA B AOMOJIHEHNE K HALWUOHAIbHbIM HOPMATUBHbIM
aKTaM onpenenseT npasa 1 06583aHHOCTM Ka)kAoWN CTpaHbl B chepe HanoroobnoxeHuns, B TOM Yncie B
nopanke obmeHa MHGpoOpMauuen u npenoctaBaeHUsa NbroT. OCHOBHAs 3allavya KOHBeHUWUU -
npenoTBPaTUTbL ABOMHOE HanoroobnoxxeHne. ObbIYHO 3TOro AobmeBatoTCs, 0becneyms AMLYy BO3MOXHOCTb
NPUMEHUTb B CTPaHe MOCTOSAHHOIO0 MPOXXWUBAHMS HANOrOBbIN KPeauT nan ocsoboXxaeHune, ecam Hanor
yrnaayeH 3a pybexom.

9TO HepelKo ABASETCSH OAHUM U3 Ba)KHEWLWMX acnekToB npumeHeHus NMHH, NOCKONbKY pe3naeHT
ynnaymeaeT MHH B JlaTBMM 13 BCEX CBOMX AOXOAO0B, B TO XK€ BPEMS HEPE3UAEHT yNiavymBaeT NaTBUNCKUIA
MHH TonbKO M3 LOX0A0B, MNONYYEHHbIX B JlaTBUM. Takum obpasom, Jlateus obnaraeT HanoroM TOJIbKO
3apybexxHbIn [0X04, MOJYHEHHbIN NaTBUACKMM HANOrOBbIM Pe3nULEHTOM.

3aTeM Heobxoammo y6EJJ,VITbCFI B ToM, obnaraeTcsa nu KOHerTHbIIZ foxopn hm3myeckoro nuua
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(Hanorosoro pe3sunaeHTa) MHH B JlTaTBMK, OLEHNB HOPMbI HaLMOHAIbHBIX HOPMATUBHbLIX aKTOB, Hanpumep
3akoHa «O MHH». OgHOBpeMeHHO ciefyeT BOCMOAb30BATLCA MOACHUTENIbHBIMU MpaBuiamMum KM,
Hanpumep Ne 899 «[opafok NpuMeHeHWs HOpPM 3akoHa “O NOLOXOLHOM Hasjore C HaceneHusa”».

Kpome TOro, ecnv LoXo4 UMEET MHOCTPaHHOE MPOUCXOXAEHMNE, CYLLeCcTBYeT 60bluas BEPOATHOCTb, YTO
3apybexxHas HasoroBas aAMUHUCTPALMSA TOXE MOXenaeT MPMMeHUTb K Hemy MHH, onupasicb Ha
HOPMaTMBHbIE aKTbl CBOEN CTPaHbl.

O6HapyXnB, YTO OXOL HaJOroBOro pesnaeHTa obnaraetcsa Kak B JIaTBuM (He NPUMEHSAETCSA HU OLHO U3
HaLMOHaNbHbLIX 0CBOOOXAEHU JIaTBUK), TakK U B 3apybeXXKHOM rocyfapCTBe, CTOUT NpoaHaan3nMpoBaTh
HOPMbl KOHBEHLMK, YTOObI ONpeaennTb NPUMEHUMbIE UCKOYEHNS AU 0cBObOXXAeHUS. Ecnn goxon He
obnaraeTcs B JlaTBUW, HO 0b6iaraeTcs B APYyron cTpaHe (M HaobopoT), TO B OTAENbHbIX C/yYasiX MOXKHO
CNONb30BaTb HOPMbI KOHBEHLUW A5 yMEHbLUEHUS 0bLLero HasoroBoro bpemeHu.

PaccmoTpuM ABe Ha MepBbll B3rAS4 NOX0XKNE HANOrOBble KOHBEHLU MW, NMELLNe 0OHO CYLLeCTBEHHOE
pa3fnyme, KOTOPOE MOJIHOCThIO MEHSET NOPAA0K HasloroobsoxxeHns. na npuMepa Bo3bMeM CTaTbio 11
KOHBEeHUMU «[1poLeHTbI».

BHa4yane paccMOTPMM YacCTb MNepByl CTaTbW 11 NaTBUMNCKO-LWIBEOCKOW KOHBEHUWW: «[1pOLEHTHI,
obpa3zoBaBlwunecs B JloroBapuBaloLWemMcs rocygapCTBe W BbifJa4YnBaeMble PE3NLEHTY BTOPOro
JloroBapuBarolLierocs rocyaapcTsa, MoryT obsaraTbCsa HaJoramu B JaHHOM BTOPOM [ocyaapcTBe». Takum
o6bpa3om, BO3HMKLIME B JlTaTBUM MPOLEHThI, BbiMJavynBaemMble pe3naeHTy LBeunn, moryT obnaraTtbCs
Hasnoramu B LLBeuun,

Mexay TeM B 4acTu BTOpPON cTaTbn 11 nmeeTca npumedaHune: «O4HaKO yKa3laHHbIE MPOLEHTbl MOryT
obnaratbcsa Hasoramy v B JJoroBapmBamLLEMCSA FrOCyAapCTBE, B KOTOPOM OHM 06pa30BainCb, COriacHo
3aKOHoA4aTeNbCTBY AaHHOro ocynapcTBa, HO €C/aU noJsiydyaTesb MPOLEHTOB SIBAAETCS UCTUHHbLIM
B/1afe/IbLiEM yKa3aHHbIX MPOLIEHTOB, TO HaJI0I HE MOXXET npeBbiwath 10% oT obuiero obbema rnpoLeHTos.
KomneTeHTHbIe opraHbl JloroBapuBarlLNXCsa rocyfapcTB BrpaBe Mo B3aMMHOW [OrOBOPEHHOCTMU
onpeaennTb Crnocob NMPUMEHEHNS AaHHbIX OrpaHuyeHuii». Pa3bsaCcHAS AaHHYK CTaTblo, OTMETUM, YTO
NpoLEeHTbl MOryT obnaraTbCa Hanoramu 1 B JTaTBMM COrlaCHO aTBUACKOMY 3aKOHOAATENbCTBY, OAHAKO
018 UCTUHHOIO BRadesiblia NPOLEHTOB HaJsior B JlaTBUM He MOXeT npeBbiwaTh 10%. Takum obpa3om,
MPOLEHTHbIN 0O0X04 MOXKeT obnaraTbCs Kak B JlaTBuu, Tak 1 B LLIBeunn, ogHaKo naTBUINCKasa CTaBKa He
LoJKHa npesbiwaTh 10%.

3aTeM KOHBeHUMeN npenycMaTpuBaeTCds HaNIOrOBbIM KpeauT (npenoTBpalleHne ABOWHOMO
Hanoroo6soXxeHns) ANd Hanorosoro pesmpeHTa LWBeunmn, T.e. OH OByneT BNpaBe yMeHbWUTb
ynnayumeaemblin B LLBeuunn Hanor Ha cymmy ynnaveHHoro B Jlateum MHH. Mockonbky B JlaTBUM K
npoueHTHOMY poxony npumeHsetcsa NMHH B pa3mepe 20%, nocsie nosiyyeHus m yTBepXAeHUd
cepTudmKata o cTtaTyce pesunfeHTa LUBeunn faHHas cTaBka MOXET OblTb CHMXeHa A0 10%.

YacTblo mepBon cTaTbl 11 nNaTBMMNCKO-AMTOBCKOW HAJIOrOBOW KOHBEHUWUW MpeayCcMaTpUBAETCH:
«lpoueHTbl, obpa3zoBaBLimnecs B JJoroBapnBaloLeMCA rocyfapCcTBe U BbiNl1a4nBaeMble PE3NAEHTY
BTOpOro [joroBapuBatoLLerocs rocy4apcTBa, KOTOPbLIN ABAAETCA UX UCTUHHBLIM Blagebuem, obnararTcs



Hasorammy ToJIbKO B JaHHOM BTOopoM [ocyaapcTBe». Takum 0bpa3oM, BbiNaavyeHHble pe3naeHTy JITBbI -
NCTUHHOMY BRafenbly - NPOLEHTLl NaTBUIACKOrO NMPOUCXoXaeHns obnaratoTca Hajoramm TOJIbKO B
NIntee. YT106bl MPUMEHUTbL YKa3aHHOe 0CBOOOXAeHMe, HeobXoAMMO MOJIYYUTb W MOATBEPAUTL
cepTuduKaT 0 CTaTyCe Ha/IOroBoro pesnaeHTa JIMTBbl. B Takom cay4vae BbIMJaY€HHbIA NaTBUACKNM
npeanpuaTneM pesnaeHTy JINTBbl NPOLEHTHbLIN foxon He obnaraetcd MHH B JlatBun. [aHHbIN NOPALOK
paboTaeT 1 B APYryo CTOPOHY.

B 3TOM 1 3akn04aeTCs BaXHeNllee pas3nndne mexay nBymMmsa HalOoroBbiIMn KOHBEHLUUAMW. B nepsom
C/ydae NpoueHTbl MOTyT obnaraTbcst Hanorom B 0b6enx CTpaHaX, a BO BTOPOM HaJiol MPUMEHAETCA TOJIbKO
B CTpaHe, HaJ10roBbiIM pe3naoeHToM KOTOpOVI ABNIAETCA NNLO.

Takue NCKJIYEHNA UK YCN0BUSA, NMPU KOTOPLIX Y Hepe3ungeHTa JlaTBun NMosABAAETCA BO3MOXKHOCTb He
ynnayueaTb MNHH B JlaTBUW OT OTAE/IbHLIX BUAOB LOX04A WIN YMeHbWWUTb CTaBky o 10%,
npeaycMOTPEHbl TOJIbKO HaJlOroBoM KoHBeHUMeN. 3akoHOM «O MHH» nogobHble UCKNYEHNS He
npenycMmaTpuBatoTcs. Onnpasch TONbKO Ha 3akoH «O MHH» 1 He pa3bupascb B HOPMax MeXAyHapoOHbIX
[OroBOpoOB, NMLO He ByfeT 3HaTb 0 CBOUX MpaBaxX, KOTOPblE MOXHO MONYYNUTb, NPeacTaBuMB cepTugukaT
pesngeHTa.



