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«CKBO3HLIE» OUBUMIEHLI: TOOBOOHEIE KAMHHI
HaJsiorooooxenud 1/45/21

CTapLUMIA KOHCYNbTAHT OTAEeNa OVNPEKTOP OTHeNa HaaoroBoro
Ha0roBOro KOHCYIbTUpoBaHUs, PwC an KOHCYNbTUPOBAHMA, MeHeaKep MNaH-
¥ Natens W GanTuiickon NPaKTUKK NO BOMpocam
Tatjana Klimovica nepcoHana 1 opraHM3aLMoHHbIX Npeobpa3oBaHmMi,
PwC JlaTBus

Iréna Arbidane

PaHee Mbl pa3bacHANM acnekTbl npuMeHeHns MHM K «CKBO3HbIM» OUBUAEHLAM W OMUCLIBAJIN aCcMeKThl
npumeHeHuns nbrot no MHH K gu3nyeckomy nuuy B Ciaydae BbiNaaTbl AUBUAEHA0B. B AaHHON CTaTbe
PacCMOTPUM, Kakne NoABOAHbIE KAMHUN CKPbLIBAIOTCS B HAJI0r006/10)KEHUN «CKBO3HbIX» ANBUAEHOO0B, €CN
He3a4oJiIro 4O NPUHATUSA peLlleHns o pacnpeneneHny npubebian Ha AnBMAEHAbl NMPOUCXOAAT N3MEHEHNSA B
COCTaBe Yy4aCTHUKOB NMpeanpusaTuns.

OnncaHme cuTyaumm

SIA A aBnseTCs 3aperucTpupoBaHHbIM B JlaTBMK NpeanpuaTueM, KOTOpoe U3Ha4vyanbHO NpuUHagaexano
pm3snyeckomy nuuy. OgHako B Havane 2021 rofda ydacTHuK SIA A yypenun B JlaTBuu ewe ogHO
npepnpusatue, SIA B, koTopomy nepefan fonav kanutana SIA A. Yepes Heckosibko Mmecsaues SIA A NpuHano
pelleHne paccymTaTb AuBuAeHAbl oT Npubbinn, obpa3sosaswenca fo 31 pekabps 2017 rofa («ctapas
npubbiib»). SIA B B CBOIO 04Yepelb NPUHANO pelleHue pacnpenesinTe Ha AUBULAEHAbI Npubblib,
obpa3oBaHHY0 NonyyYeHHbIMK OT SIA A ouBugeHnamu.

[Mopsiaok HanoroobnoxxeHus

CornacHo NyHKTY 8 nepexofHbix npasua 3akoHa «O [HI», npu pacyeTe AMBUAEHAO0B OT CTapon Npubbian
SIA A He 0643aH0 npumeHaTb MHM.

Mockonbky npubbinb SIA B obpa3yloT anBnaeHObl, noayyeHHble oT SIA A, SIA B BnpaBe NpMMeHUTHb K
JaHHbIM «CKBO3HbIM» AuBuAeHAaMm nbroTy no MHIM, npefyCcMOTPEHHYIO YaCcTbio NEPBON CTaTbU 6 3aKOHa
«O MHM». A NMeHHO: pa3Mep AUBULAEHAOB, BKAKYEHHbIX B obnaraemyto Hanorom 6a3y B nepuog
TakCauun, MOXHO YMEeHbLINTb Ha pa3Mep AMBULOEHLO0B, NONYYEHHbIX NPeanpuUAaTUEM B oL Takcauuw.
Takum o0bpa3om, Ha ypoBHe SIA B npumeHsTb MHIM ToXe He HY>XHO.

MockonbKy y4YacTHUKOM SIA B sBnsfeTca ¢usnyeckoe nnuo, HeobxoLMMO pacCMOTPETb aCMeKThl
npuMeHeHus MHH. Mpwn pacyeTe aMBUAEHAO0B hr3nyeckomy nuuy y SIA B He Bo3HMKalOT obd3aTenbCTBa
no MHH, NOCKONLKY MPUMEHSAETCA NYHKT 2! YacTu nepson cTaTbi 9 U NyHKT 35 npasun KM Ne 899, B
KOTOpbIX NpegycMaTpuBaeTcs, 4To ocsoboxaeHne oT NMHH MOXHO NpYMeHSATb K AMBUAEHOAM, €CN
nnatenbswunk MHM, BbiNnAayYmBaloWmMn gnBuaeHabl, 6ol BNpaBe YMeHbWNTb Ha pa3Mep AaHHbIX
AVBULEHO0B CYMMY AVMBUAEHAOB, BKAOYEHHYI0 B obnaraemyto MHM 6a3y, cornacHo ycnosmsam 3akoHa «O
MHM». Takon NopsaAoK HanoroobaoXKeHna pasbACHAETCA TakxXe B 00LenocTynHOM cripaske CIL.
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CornacHo NonoXXeHusam n , npumeHasa nbrotel no MHM n MHH K
«CKBO3HbIM» OAMBMAEHOAM, HE0OOXOAMMO OLEHUTb, HET I B LAHHOW CUTYyauun Lenn yKJAOHUTLCSA OT
ynaaTbl Hanoros. JaHHbIN acnekT nofvyepkusaeT u CIMA. Ecnn Takaa uenb NpucyTCcTBYyeT, TO
BblLLeyKa3aHHble HanoroBble NbroTbl Ha ypoBHe SIA B 1 n3n4yeckoro Amua NCnonb3oBaTb HeNb34.
YacTblo nATON OrpaHu4ymMBaeTCs npumeHeHme nbroThl No MHM K «CKBO3HbIM»
avBugeHnam, ecnn npeobpasoBaHne CTPYKTYpbl NpeciefoBaso Leab NoayyYnTb Bbirogy no nogoxXo4aHOMY
HaJIory, B CBOIO 04Yepeib, 4acTbio 3° cTaThby OrpaHn4MBaeTCA NPUMEHeHne NbroThl No
MHH k ouBuoeHgam. Takum obpasoM, ecanm uenbto 6bIN0 yKAOHEHUE OT ynnaTbl Hanoros, MMHI
HeobX0AMMO MPUMEHATL K «CKBO3HbIM» AMBMAeHAaM Ha ypoBHe SIA B un MNMHH B pa3smepe 20% - npwu
BbiMJlaTe AVBUAEHLOB (hU3NYECKOMY JINLLY.

Ha Bonpoc, nosiyd4eHbl I B JaHHOM C/ly4ae HaJloroBble MpeuMyLlecTBa, OTBET YyTBEpPAUTESbHbIN,
nockonbKy ecnu 6ol SIA A pacnpegenunno ctapyto npubblib Ha AMBUAEHAbLI MPU HAANYUW U3HAYaNIbHOW
CTPYKTYpbI, TO cornacHo 3akoHy «O MHH» cnepgosano 6bl npumennTs MHH B pa3mepe 20%, T.e. Hanoroeoe
6pems 66110 6bl 6onbLLE.

Pe3lomMupysa BbILLEN3NI0XKEHHOE, LeJslaeM BblBOA: CylwecTByeT puUck, 41o CIMO MoXXeT MNoABEeprHyTb
COMHEHMI0 NpaBo NpUMeHATb ibroTel Mo MHM n NMHH K «CKBO3HbIM» OUBUAEHAAM, €C/M COYTET HOBYIO
CTPYKTYPY NPeanpusaTuini co3gaHHON MCKYCCTBEHHO B LIESIAX MOJYyYeHNS HA0rOBbIX NMPENMYLLECTB.
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