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MoxeT mu nnaTenbinyK ITHIT BEIOHpaTs
IPUMEHAEeMYI0 IroTy? 3/42/21

MpeanpuaTnamM npefocTaBiseTca pag AbroT no MHM, KOTOPbIMU MOXXHO BOCMOJIb30BaTLCA 4J1S1 CHVKEHUS
Ha4YMCIEHHOr0 Haslora 3a AMBUAEHAbI. B OaHHOW CTaTbe Mbl OTBETMM Ha BOMPOC, NpeaycMaTpmuBaeTCs an
HOPMaTUBHLIMK aKTaMn NOCAe[0BaTENbHOCTb NPUMEHEHNS NbroT b0 HanoronaaTenbLUK BNpase
onpenensaTb ee CaMOCTOATESbHO.

ns3 , ONpeaensoWwero npasa n 0693aHHOCTY HAOrOMNaTENbLINKOB,
cnenyeT, YTO HaoroniaTesbLUMKL BrpaBe BOCMNO/b30BaThCsA MPEAYCMOTPEHHLIMU 3aKOHAMW JibroTamu
Mo HafMoraM v NOLNHAM.

npenycMaTpUBaeTCs P HaNOroBbIX JIbFOT, KOTOPbLIE HaloronnaTeNblUNK Brnpase
NPYMEHATL, eC/n y Hero obpa3yeTcs obnaraemas 6as3a, Ha KOTOPYIO pacnpocTpaHsaeTcs Abrota. 060 Bcex
AOCTYMHbIX HANOroNAaTeNbLWUKY NbroTax no MHI 1 BO3MOXHOCTAX CHU3UTb HAJIOr NpU pacnpeneneHun
NPUOBLIAK Mbl YXKe NUcanm

O3HaKOMMBLUMCbL C 3aKOHOLATENbCTBOM , Mbl MPULLAN K BbIBOAY, YTO 3aKOHOLATENb He
BKJIOYUN CTaTbio, PEFNAMEHTUPYIOLLYIO BCE HAMOMrOBbIE SIbFOThl U B3aWMHbI MOPAAOK UX
npuMeHeHus. Mpn 3TOM 3aKOHOLATENb HEe YNOJHOMOYMA KabuHeT MUHUCTPOB onpenennTb Nopsaok
NPUMEHEHNS BCEX HaNoroBbiX NbroT B npaBunax KM. Takum obpa3om, B HOPMATUBHbLIX aKTax He
YCTAQHOB/MIEHO, B KAKOW MOCAeAO0BaTENbHOCTI HasoronnaTenblynk 06s3aH NPUMEHsTb AOCTYMHblE
HaNOroBble NIbrOThl, T.€. He OMNpefeneHo, YTO BHaYane ciefyeT MPUMEHSTb NbroThbl, NO3BONSAOLINE
yMeHbWNTL 0bnaraemyto 6a3y, a 3aTeM - broThbl, JaloLne NPaBo Ha CHWKEeHWe HavucneHHoro MHM ot
AMBUOEHAOB.

B cBolo o4yepenb, NMpu aHannze HOpPM , NpefycMaTpuMBaloOLWMX HAIOrOBble NbrOTHI,
0bHapyXMBaETCs, YTO OHM AWUCMO3UTUBHbLI, HA YTO YKa3blBAlOT UCMOJIb3yEMble 3aKOHOAATEJIEM CJOBA
«BMpaBe» U «MOXXET YMeHbLWNTb». Taknm o0b6pa30oM, HasloronnaTenbliMK BNpaBe BOCMOJb30BaTbCH
NbroTon, a He o0bs3aH 3TO caenaTb, U B NpUMeHeHun nobon NbroThl cylwlecTsyeT cBoboda AENCTBUN
HanoronnaTenblWmKa - NPUMEHATbL €€ UAN HEe NPUMEHATb. MHbIMK C/I0BaMU, HanoronnaTeNbLlWMK BripaBe
CaMOCTOSATE/IbHO MPUHATL PelleHne 0 TOM, KaKyto 13 nbroT no MHI, Ha KoTopylo OH MMeeT NMpaBo B
nepuoa Takcauuu, NPUMEHATb 1 B KAKOM 06beMe Mo OTHOLLUEHUO K HauyncneHHomy MHIM 3a anBnaeHabl
NN BKAOYEHHOMY B obnaraemyto 6a3y pa3mepy AMBUAEHIOB.

3anonHaa peknapauuto no MHM, HanoronnaTenblWUK MoXeT ybeanTbCs B HaIMYUM BO3MOXHOCTM
BblIOpaTb 1 BK/OYMUTb B pacyeT Hasora CKMAKY, KOTOPYI OH cynTaeT Hanbonee nogxonswen ons cebs s
COOTBETCTBYOLWMIA NEPUOA, HO HE NMpPeBbias COOTBETCTBYIOLLYIO CyMMy HaJjiora 3a AUBWAEHObI AN
BKJIIOYEHHBIN B 06naraemyto 6a3y pa3mep AMBUAEHOOB.

K npuMmepy, npeanpuatTne nony4ynno gnsnaeHnbl OT AOYEPHEro npeanpuaTna n OHO BripaBe YMEHbLINTb
o6naraeMy}o 6a3y OT onBmMaeHOOB Ha CyMMY TMOJIYH4EHHbIX AUBUOEHOOB, a TaKXe Yy MNMPEANPUATNA ELLe
NMMeTCA HaKOMNJeHHble HaJloroBble y6bITKI/I, Ha KOTOpbleé MOXHO YMeHbLWWTb Ha4YMCNEHHbIN 3a
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aveugeHabl MHM oo koHua 2022 roma. OgHako, eCan BHavyalle yMeHbWUTb obnaraemyto 6asy ot
AVBMOEHOO0B Ha CyMMY MOJTyYEeHHbIX AMBUAEHOO0B, obnaraemasn 6a3a, OT KOTOpon paccymTbiBaeTcs MHI,
He obpa3yeTcs, Takum 06pa3oM, HET BO3MOXKHOCTM BOCMOJIb30BaThLCA SIbFrOTOM 3@ HaKOMJEHHbIE YObITKN.
BmecTe ¢ TeMm npu 3anosiHeHUn geknapauum no MHIM 3a COOTBETCTBYOWMNIA Nepuon npeanpuatune
OLEHMBAET, KaKylo U3 3TUX ABYX NbroT no MHIM MOXHO NPMMEHATH U B KaKOM 06beMe B OTHOLLIEHUN
HaYMcneHHoro 3a amsuaeHabl MHM (Ha ybbiTkK, 3anonHMB Tabauyy 1.2) nam pa3mepa BKAOYEHHbIX B
obnaraemyto 6a3y aMBMaeHAOB (Ha NOMYYEHHblE OUBUAEHAbLI, 3aMOAHNB Tabnuuy 2- CTPOKN 1 OTHECS
BCIO WJIM YaCTb CyMMbl Ha OyayLime nepuoabl Takcauum).

MoCKOMIbKY NPeanpuaTUO OCTYMHbI Pa3Hble Has0roBble JIbFOThl, OHO MOXET ObITh BPaBe MCMOb30BaThb
HECKOJIbKO M3 HUX. TakMM 06pa3oM, B Ka)aoln CUTyaLun HeobxoanmMo UHAMBUIYANbHO OLLEHUBATH
BO3MOXHOCTU BOCMOJIb30BATbCA AOCTYMHbIMU JIbFrOTaMu, Y4YUTbIBas Kak pa3Mep NbroT, Tak u
HAYMCNEHHbIA 3a amBuaeHAabl MHM nnn BkAOYeHHy0 B obnaraemyto 6asy cymmy OVMBUOEHAOB.



