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[TocneacTBUS CIMCAHUS 3a00/I2KEHHOCTH
nebuTopa, UCKIIOUYEHHOT0 13 KOMMEPUYECKOI0
perucTpa, B mtaHe ITHIT 3/39/21

MoxxeT nu npeanpusaTue, Yen 1ebnTop NCKIOYEH U3 KOMMEPYECKOro perncTpa, cnucaTth ero gonar 6es
nocneacteuni no MHM? B gaHHOM CTaTbe - 0 TOM, Ha YTO HY)XHO 06pPaTWUTb BHUMAHWE, CNUCbIBAsA TaKyto
0ebuUTopCKyo 3a40/HKEHHOCTb, U KaKne OOKYMEHTbI A0/KHbI ObiTb B paClopsXXeHUn NpeanpusaTus.

B cTaTbe nepevyncneHbl cay4yan, B KOTOPbIX CyMMa AebUTOPCKOM 3a80/KEHHOCTH f0JKHA
BKJIlOYaTbCs B 0bnaraemyio MHIM 6a3y, a TakXe yCNoBUS, Npu BbIMNOJIHEHUN KOTOPbIX Nocsieactaus no MHM
He BO3HMKalT. YTobbl NpeanpuaTMe MOrao NPUMeHUTb YacTb TPEeTbio CTaTbh 9 1 He npuMeHaTb MHIM K
CyMMe [0Jira, HeobXxo4MMO BbIMOJIHUTL TPU YCJI0BUS:

1. npeanpuaTue BbIMNOAHUIO BCE COOTBETCTBYIOLWME AENCTBMA NO B3bICKaHWIO 1 ncTpeboBaHuio
[onra;

2. pebutop ABNAeTCS pe3nmaeHToM JlaTBUU AN OAPYron cTpaHbl-y4acTHMUbl EC/E33, nubo
pe3ngeHTOM CTpaHbl, C KOTOPOW y JlaTBUM 3aKJO4eHa KOHBEHUMUSA O NpefoTBpalleHunm
[BOMHOr0 HaJIoroobnoXXeHns 1 HeynnaTbl HaJIor OB;

3. OQHO U3 YC/IOBUI, YNOMAHYTBIX B MYHKTax 2-11 yacTu TpeTben cTaTbm 9.

[ebnTop MCKNIOYEH M3 KOMMEPYECKOro perncTpa Ha OCHOBaHWM PeLLeHns CyAa O B3bICKaHWM J0Ara U
aKTa cyaebHoro NCnosHMTENS 0 HEBO3MOXXHOCTM B3bICKaHNS (MYyHKT 3). CyMMa 3240/ )KeHHOCTU febuTopa
He uctpeboBaHa, NMOCKOJbKY €ro AesTeNIbHOCTb OCTAaHOB/EHA HAa OCHOBAHWUWU peLlleHUs HasoroBon
aAMUHUCTPALNN U OH UCK/IOYEH U3 KOMMEPYECKOro perncTpa (NyHKT 10).

MpoaHanm3nposas , MOXXHO 3aKJII04UTb, YTO ANS TOro 4Tobbl febuTop He BKOYaNCs B
obnaraemyto 6a3sy, AO0/DKHbI ObiTb BbIMOJNIHEHLI BCE TPW ycCaoBus. Mpu 3TOM TpeTbe ycCJioBue
npeaycMaTpuBaeT psf 06CTOATENLCTB, KOTOPblE A0JIKHbI ObITb BbINOJHEHBI, U UCKOYEHUE aebuTopa 13
KOMMEPYECKOro pernucTpa - mb 0A4HO U3 HUX.

BmecTe ¢ TeMm, ecqv npeAnpuaThe He NpeanpuHUMano Apyrux A4enCcTBMW No BO3BpaTy AebuTtopckon
3a[l0/DKEHHOCTU, HE pacnofiaraeT peweHneM Cyfa O B3blCKaHME Y aKTOM O HEBO3MOXHOCTU B3bICKaHUS,
nnn peAaTenbHoCcTb Aebutopa He bbila 0OCTaHOBNEHA Ha OCHOBaHMM peweHns CII, To Npy BbINOJHEHWN
TO/IbKO 0AHOr0 ycnoBus (LebnTop MCKOYEH M3 KOMMEPYECKOro perucTpa) npeanpusatue o06a3aHo
BKJIIOYUTb AaHHYO CyMMY B obnaraemyto 6a3zy.

Ecnn Bce TpW yCNoBUS BbIMNOMHEHbLI, TO B PACMOPSXXEHUN NPeanpuaTAS LOJHKHbI ObiTb AOKYMEHTHI,
NOATBEPXAAIOLLME BbINOSHEHME YCIOBUIA YacTU TPETLEN CTaTbK

Ecnn pnebutop MCKIOYEH U3 KOMMEPYECKOr0 PerucTpa, To AJs NPMMEHEHNS NyHKTa 3 YacTu TpeTben
CTaTbu npeanpusTue AO/KHO pacnofaraTe JOKYMEHTAMU, NOATBEPXAAOLWMMY, YTO
OHO MPeAnpuHAN0 AEeNCTBMA MO B3biCKaHWIO U ncTpeboBaHUO Aonra (Hanpumep, Nepennckon ¢
nebnTopoM, AOKYyMEHTaMM CyA0nNpoun3BOACTBa), PELIEHNEM Cya O B3bICKAHUM A0Sra, akToM cynebHoro
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NCNONHUTENS O HEBO3MOXHOCTW B3bICKAHNS 1 CNPaBKOM 06 nckayeHnn nebutopa N3 KOMMeEpP4eCcKoro
pernctpa. NockosbKy HopMaTMBHbIE akTbl B chepe MHI He yCTaHaBAMBAOT KOHKPETHLIN BUA CIPaBKWU,
ncnonb3yemon AN npuMeHeHma Hopw [MHI, npegnpuaTne MoXXeT UCMOb30BaTh NOATBEpPXAAtoWme
cTaTyc gebuTtopa cnpaBkK U3 pa3HbIX OCTYMHbIX PErMCTPOB.

Takum obpa3oMm, nckaw4vyeHne nebntTopa N3 KOMMEPYECKOro perncTpa He AeT NpeanpusTUO Npaga
cnucaTtb gonr 6e3 nocnencteuin no MHM, NOCKONbKY Takune NOCNeacTBUS HE BO3HMKAIOT TONbKO Mpu
BbIMOJIHEHWMN BCEX YCIOBUIA, YNOMSAHYThHIX B 4aCTV TPETbEN CTATb , M ecnim npeanpustue
pacrnonaraeT AOKYMEHTaMu, NOATBEPXKAAOLIVMUA NX BbIMOSHEHNE.
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