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Ob6bEéM OencTBMA KOMMEPCAHTOB, NpeanpuHMaeMblX B 061acTy NpeaoTBpaLLeHNs nerannsaumm
NPecTynHo A00bITbIX CPeACTB U huHAHCUMPOBaHUS Teppopusma (MIMNACDT), bonblie He Bbi3biBAET
YAVBAEHWS, KaK 3T0 Bb1i10 roa Ha3an. Tenepb OTCYTCTBME YCTAHOBIEHHbLIX 3aKOHOM MEpPONpUsATUiA B
0eAaTeNnbHOCTN KOMMepCaHTa BCE Yalle CBA3aHO C CO3HaTe/IbHbIM HecobatoaeHneMm TpeboBaHUM 3aKOHa, a
He C He3HAHWEM NCTEKALLNX U3 HOPMATUBHbLIX akTOB TpeboBaHWn. YToObI BBEAEHHbLIE MEPOMPUATUSA
NCNOMHANNCL Haanexxawmum obpa3om 1 AOCTUraan NOCTaBAEHHON Lenun, HeobXxoANMO NMOHUMaHNe hopm
neraamsaumm npecTynHo 0obbiTbiX CPencTs.

C BeBepneHunem perynmpoanma MINLACOT npofonkKeHmne 4enoBbiX OTHOLWEHWI C KIMEHTOM 3aBUCUT TakxXe
OT L,EeN0BbIX NMPU3HAKOB KJIMEHTa. Ta OLeHKa OCHOBAHa Ha UCCNef0BaHUN KINEHTa UAN Ha NOHUMaHMWK
OCYLLECTB/IAIOLLEro HaA30p Hal CAENKOW, TO eCTb, MOXKET I CAeJIKa PacCMaTPUBATbLCS Kak CBA3aHHas C
neranusaumnen NpecTynHo HobbiTbiX CpeacTB. OT peleHna 3aBUCUT HE TONbKO UCTOYHUK ByayLinx
[OX000B KOMMepCaHTa, HO TakXXe 1 BO3MOXXHas OTBETCTBEHHOCTb CaMOr0 KOMMepCaHTa nepes, 3aKOHOM.
Lenb perynmposanHuda MANLCOT He B nckopeHeHumn ntobbix TBOPYECKUX MOAXOO0B K ONTUMM3ALUN
KOMMEpYeCcKon LeATesIbHOCTH, @ TONbKO TeX, KOMY Hef0CTaéT X03ANCTBEHHOWN JIOTMKN 1 Ha/n4ecTByeT
Apyras, NpoTUBO3aKOHHAasA, MOTUBALUS.

B cpenie KOMMEPCAHTOB [10 CMX NOP HET €ANHOro NOHMMAHNS 0 TON 06513aHHOCTU [EeNCTBOBATb aKTUBHO B
CNyYasix, Korga B UX pPacrnopsKeHUn MMelTCs CBeLEHUS, YTO UX KJINEHTbl CBSA3aHbl CO CAENKaMu,
KOTOpble NMPOBOAATCA ANS YKJAOHEHWS OT HaoroB MM HANOroBOro MoOLWeHHMYecTBa. Mpole rosops,
OTMbIBaHWE [IeHer Yallle BCEro CBA3aHO C 04EBUAHbIMU NPECTYMNHLIMU AESAHNUSMU, B TO BPEMS KAK CLENKMU,
Lie/lb KOTOPbIX - MPOTMBOMNPABHO YMEHbLUWTL HANOrOBYO Harpy3Ky, 0CTalTCS He3aMeYeHHbIMU,

OTMbIBaHME AeHer OTHOCMTCS K LEeNCTBMAM, KOTOPbIe CBA3aHbl C NepeyncieHnem npecTynHo AobbiThixX
CpencTs, 4ToObl CKPbITb UX HE3aKOHHOE MPOUCXOXKLEHUE W MO3Xe BEePHYTb MX B 3aKOHHYIO
X03A9NCTBEHHYI0 eATenbHoCTb. COBCEM HeAaBHO, NMpUHMMasa 4eTBEPTY AupekTnBy EC B obnacTum
NANACOT, cywecTBeHHbIEe HaNOroBble HapyLeHUs ornpeneéHHO OTHEeCEHbl K NPecTynHbIM AedHUSM B
KOHTEKCTE OTMbIBaHNs AeHer.! CerofHs eBponenckas u MexxayHapoaHas no3uuus Takosa, YTo NMpaBoBoe
perynmpoBaHue, KOTopoe co3faHo Asa 6opbbbl C nerannsaunen HeneranbHoO fobObITEIX CPEACTB, UMeeT
pelatkoLee 3HavyeHne, 4Tobbl yMEHbLINTbL YKIOHEHWE OT yNiaTbl HAJ0rOB.

B nocnegHune rogbl BCE TpyLHEE Pa3nnMyUTb 3aKOHHYK NPakKTUKY n3bexxaHnsa HanoroB M HE3aKOHHOE
YKNOHEHMWE OT ynaaTbl Hanora. B HeKOTOpbIX CAyYasax CMTyaumns sCHa, 0COBEHHO, ecnnm MMelTCs
[l0Ka3aTeNbCTBa MOLWIEHHNYECTBa (Hanpumep, NOAroTOBKA HeMpaBWibHbIX ByXranTepckux 4OKYyMEHTOB).
OpHako B 60/bWIMHCTBE C/y4YaeB OHa HEOLHO3Ha4YHa W 3aTpyaHAeT 06583aHHOCTL CybbekTa 3akoHa 0
MAHOCOT coobuiaTh 0 NOAO3PUTENbHbBIX N HEODLIYHBIX CAENKAX.



OTBETCTBEHHOMY JIMLYY B paMKax Haf30pa 3a CLEJIKON B HAaCTOSLLMA MOMEHT HafO0 Y4YMTbIBaTb HE TOJIbKO
MPU3HaKW, YKa3aHHble B HOPMATMBHbBIX aKTaX, HO U aKTyasibHble MPU3HAKW U3 NPAKTUKU 1 TUNOJIOr U,
Cnyxba npeaoTBpaLLeHns neraamsauum npectynHo f0obbiTbix cpeacTs (KoHTponbHas cnyxba) Ha CBOEM
Beb-canTe akTyannsnpyeT UHGOPMALIUIO O TUMONOTUSIX NIerann3aumm npecTynHo AobbiThiX CPEACTB 1
(hVMHAHCUPOBAHMM TEPPOPM3MA, IAe NOJ NePBbLIM NOPSAKOBLIM HOMEPOM YKa3aHbl MPU3HAKK YKJIOHEHUS OT
HaNI0roB 1 ONaTbl NPUPABHMBAEMBIX K HUM MaTEXeN.

MexXxgy TeM KOMMEepCaHThbl HepeLKO MPOBOAAT 3arpaHuyHble caenkn ¢ obwecTtsaMmun U pasindyHbIMK
IOPUANYECKMMMN INLL@MKN, KOTOPbIE 3aperncTpupoBaHbl B CTpaHax C HU3KMM HanoroobnoxeHuem nan EC.
OueHKy 3TUX CLoenoK COBCeM He yrnpolwaeT (PaKkT, 4TO pasjiMyHble HOPMaTWBHbIE aKTbl BblIABUHY M
HupepnaHael, BenukobputaHuio n Kunp Kak nonynspHenwne ctparel EC, roe pernctpupyot GUKTUBHbIE
npeanpuatus.’

Eweé bonee arpeccuBHble MeTOAbl MIAHUPOBAHNS HAJIOrOB, KOTOPbIE UCMOJIb3YIOT Pa3finiyme TeXHNYECKMX
HIOAHCOB HAJIOrOBOr0 PEryIMPOBaHUS MEXAY CTPaHaMu, NPeayCcMaTPUBAIOT 3aK/I4YaTb CAENKN, KOTOpble
M3Ha4YaNbHO MOMYT Ka3aTbCs MOLO3PUTENbHbIMU U HEOBbIYHbIMK, HO 0ObIYHO He cofep)aT CocTaBa
NPecTynHoro AesHus.

YT0bbl 06NerynTb Hag30p 3@ TakKMMU CcAeslKaMW U KOHTPOJb, YMEHbLWNTb YUCSIO BUAOB U3bexaHuns
Haforo., 1 CNoCcobCTBOBAaTb AOCTMXEHUIO ONpeaenéHHbIX roCyaapCcTBOM (DUHAHCOBLIX Lieei, CTpaHam
Hago obpasoBaTb U CcoAepXaTb PErucTpbl MCTUHHbLIX MOJyYyaTenen BbiroAbl, Hag0 NpefycMoTpeTh
LONOJIHUTENbHbIE CPeACcTBa U NpaBa AJ19 COOTBETCTBYIOLLUNX rOCyYpexaeHnin, 4Tobbl OHM Bbln ycnewHee
B pellueHnn cBoux 3afayd. Ewé 6onee BaXHbIM CTaHET aBTOMaTM4Yecknin obmeH nHgopmaumen (AEOI),
3akoH CLWA 06 ucnonHeHnn Hanorosbix 0693aHHOCTEN MO MHOCTPaHHbIM cyeTam (FATCA), obmeH
NH(opmauren o hnHaHcoBbIx cyeTax (CRS) n apyrune skoHoMuyeckne nHmumaTmesl O3CP, KoTopble nayT
pyKa 06 pyky € rnobanbHbIMU YCUANAMU YCTPAHUTbL BPEAHYIO HAJIOrOBYO MPaKTUKY U YKIOHEHME OT
Hanoros.

MpuHMMasa BO BHUMaHMe NPaBo KOHPUAEHLNANBHOCTU U BOMPOCHI 3alLUTLl faHHbIX, ACHO, YTO HOBbIE
npaBWaa Urpbl HEOTPbLIBHO CBS3aHbl C OTBETCTBEHHOCTHIO Y MPeayCMOTPUTENbHOCTHIO KOMMEPCAHTOB B UX
pestenbHocTU. Vnun, yynTbiBas HoBble TpeboBaHMA K 0bMeHy nHpopMaunen, byaeT ymeHblaTbCA
0653aHHOCTb CyObEKTOB 3aKOHa MPOM3BOANTbL UCCe0BaHNE CBOMX KJIMEHTOB M UX CAEeNOK? KOHEeYHO,
HeT. BBedeHHble TpeboBaHNS TONbKO OOMNOJHAT y)Xe umelmnecs MmeponpuaTms, 4Tobbl yMeHbWNTb
neranamsaumio NpecTynHo AobbITbiIX CPeAcTB. Tak Kak HapyLeHNs HaloroBbiX NpaB ABASETCA O4HON U3
Hanbosiee pacnpoCcTPaHEHHbIX NPUYNH OTMbIBaHUA AeHer, 0T cybbekToB 3akoHa o MJINACDT oxunpaetcs
eweé bosbWwan nogaepXxka Hag3opa 3a CBOUMU KAMEHTaMu. B BeJeHUM KaxLoro KOMMepCaHTa
NHAVBMAYANIbHO YCTAaHOBUTb, Kakue pecypchl BblAeNNTb 419 NPOBELEHUA aHasn3a CAeN0K KANeHTa, B
3aBUCMMOCTUN OT TOr0, HAaCKOJIbKO CYLLECTBEHHO COXPaHUTb AesioBble OTHOWEHUS C KOHKPETHbIM
KJINEHTOM.

' OnpekTusa EBponapnamerTa u CoseTa 2015/849 ot 20.05.2015 0 TOM, KaK He AONYCTUTH UCMOb30BaHNE (PUHAHCOBON CUCTEMbI 1S
neranun3auuy NPecTynHo AobbITbiX CPeACTB UK (DMHAHCMPOBaHNA Teppopr3Ma (NyHKT f) YacTu 4eTBEpTON CTaTby 3 B 06LLEN CBA3M CO
CTaTbén 218 YronoBHOro 3aKoHa.

’ C 06CTOATENBHLIMU COOBPAXEHUAMN O (haKTOPax, KOTOpbe BAUSIOT Ha 3htheKTUBHOCTL 6opbBLI MPOTUB Aeranu3aLynn NPecTynHo
[06bITbIX CPEACTB, MOXHO 03HaKOMUTLCS B CnefcTBeHHON KoMuccum MapnameHTta EC, 4ToObl paccnenoBaTh BO3MOXKHbIE HapYLLUEHUS 1
nJioxoe NpoBefeHne NpUMeHeHNs NpaBoBbiX akToB EC B CBA3M C OTMbIBAHUEM AEHer 1 YKIOHeHUA OT yniaTbl Hanoros, cooblieHne oT
16.11.2017, B koTOpoM 0606LLeHbI FNaBHbIe BbIBOAbI U3 MHOPMaLUK, NOYyYEHHON U3 LOKYMEHTOB lMaHaMCKOro ckaHgana 34ech.
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