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OTMBIBaHUE ITEHET ¥ YMEHbIIIEHNE HaJIOT OBBIX
nocnenctsuu 1/8/2018

Ob6bEM OencTBMIA KOMMEPCAHTOB, MPpeanpuHMaeMbIX B 061acTy NpeaoTBpaLLeHNs Nerannsaumm
nNpecTynHo JoObIThIX CPeACTB U PuHaHCUMpoBaHus Teppopusma (MIMNACDT), bonblie He Bbi3bIBaET
yOUBNEHMNS, Kak 3T0 6blJ10 o4 Ha3agd. Tenepb OTCYTCTBUE YCTAHOBJIEHHbLIX 3aKOHOM MEpPONpUATUIA B
AeAaTeNbHOCT KOMMepCaHTa BCE Yalle CBA3aHO C CO3HaTe/IbHbIM HecobatoaeHneMm TpeboBaHUN 3aKOHa, a
He C He3HAHWEM UCTEKaLWMNX N3 HOPMATUBHbLIX akTOB TpeboBaHUn. YTobbl BBEAEHHbIE MEPONPUATUS
NCNONHAANCH Hagnexalmm obpa3omM n 4oCTUranu NOCTaBMEHHON Lenn, Heo6XoaMMO NOHUMaHne hopM
neraamsaumm npecTynHo AobbiTbiX CPencTs.

C BeBeneHnem perynmpoBanma MINACOT npogonkKeHmne AenoBbiX OTHOLWEHWI C KIIMEHTOM 3aBUCUT TakXe
OT [,E/0BbIX NMPU3HAKOB KJIMEHTA. Ta OLleHKa OCHOBAHa Ha UCCNeL0BaHUN KANEHTa UAN Ha NOHUMaHWK
OCYLLeCTBIAOLLEro HaA30p Hal CAEJIKOW, TO eCTb, MOXKET JIM CLleJIKa pacCMaTpmMBaTbCA KaK CBA3aHHadA C
neranusaumnen npecTtynHo AobbITbiIX cpeacTs. OT pelweHns 3aBUCUT He TOJIbKO UCTOYHUK ByayLimx
[OX000B KOMMepCaHTa, HO Tak)Xe 1 BO3MOXXHas OTBETCTBEHHOCTb CaMOr0 KOMMepCaHTa nepes 3aKOHOM.
Lenb perynmposaHusa MANLCOT He B nckopeHeHumn ntobbix TBOPYECKUX MOAXOO0B K ONTUMM3ALUN
KOMMEpPYEeCKon LeATesIbHOCTH, @ TONbKO TeX, KOMY He4OCTaéT X03ANCTBEHHOWN JIOTMKN 1 Ha/In4ecTByeT
Apyras, NpoTUBO3aKOHHasA, MOTMUBaLUS.

B cpenge KoMmMepCaHTOB A0 CUX NOP HET €ANHOro NOHNMaHuA o Ton 06583aHHOCTM OENCTBOBATb aKTUBHO B
cnyydaaXx, Korga B UX pacnopaxeHmnm nMerTca cBefeHna, 4To UX KJANEeHTbl CBA3aHbl CO CAeJiIKkaMu,
KOTOpble MPOBOAATCA OJI9 YK/IOHEHUA OT HaJIOrOB WJIXM HAJIOrOBOro MOLIeHHuYecTBa. polle rosops,
OTMbIBaHNEe OeHer Yalle BCero CcBA3aHO C 04eBUAOHbIMW MPeCcTyrNnHbIMW OEAHNAMN, B TO BpEMA KaK CAENTKN,
LeJib KOTOPbIX - MPOTUBOMPaBHO YMEHbLLUWTb HaJ1I0OroByto HarpyskKy, oCTatloTCcA He3aMe4YeHHbIMN.

OTMbIBaHME OeHer OTHOCMTCS K LEeNCTBMAM, KOTOPbIe CBA3aHbl C NepeyncieHnem npecTynHo AobbiThixX
cpencTs, 4ToObl CKPbITb MX HE3aKOHHOE MPOUCXOXKLEHMUE W MO3Xe BEPHYTb MX B 3aKOHHYIO
X039NCTBEHHYI0 AeAaTenbHoCTb. COBCEM HeAaBHO, NMpUHMMasa 4eTBEPTY AupekTuBy EC B obnacTu
NNNACOT, cyweCcTBEHHbIE HANOr0Bble HapyLLEHNS onpeaenéHHO OTHECEHbl K NPeCTYMNHbIM OeAHNAM B
KOHTEKCTE OTMbIBaHNs AeHer.' CeroHs eBponenckas u MexxayHapoaHas nosuuus Takosa, YTo NpaBoBoe
perynmpoBaHune, KOTopoe co3aaHo Ana bopbbbl C neranusaunen HeneranabHo AOObITEIX CPEACTB, UMeeT
pellatoLlee 3Ha4yeHme, 4Tobbl YMEHbLNTL YKJIOHEHWE OT yrnaaTbl HaJ0roB.

B nocnegHune rogbl BCE TpyAHEE Pa3nnMynTb 3aKOHHYIO MNPaKTUKY n3bexxaHusa HanoroB N HeE3aKOHHOE
YKNOHEHWEe OT ynaaThbl Hanora. B HEKOTOPbIX CAyYyasax cMTyaumns sCHa, 0COBEHHO, ecnn MMelTCs
[l0Ka3aTeNbCTBa MOLWIEHHNYECTBa (Hanpumep, NOAroTOBKA HEMpaBWbHbIX ByXranTepckux 4OKYyMEHTOB).
OpHako B 60NbWKNHCTBE C/y4YaeB OHa HEO4HO3Ha4YHa W 3aTpyaHAeT 06593aHHOCTL CybbekTa 3akoHa 0
MAHOCOT coobliaTh 0 NOAO3PUTENbHbIX 1 HEODLIYHBIX CAENKaX.

OTBETCTBEHHOMY NNLY B paMKax HaZ30pa 3a CAENKON B HAaCTOALMA MOMEHT HafO0 YYUTbIBaTb HE TOJIbKO
NPW3HAKKW, YKa3aHHble B HOPMATMBHbIX aKTaX, HO M aKTyaJibHble MPU3HAKN 13 MPaKTUKN U TUNONOr UK.
Cnyxb6a npenoTBpalleHns nerannsaumm NpectynHo gobbiTeix cpencts (KoHTponbHas ciayxba) Ha CBOEM
Beb-canTe akTyanmsnpyeT MHGpOPMaLMIO O TUNONOINSAX Neraam3auny NpecTynHo AobbiTbiIX CPeacTB U
(bUHaHCMpPOBaHMM Teppopmn3Ma, rae noa nepebiM NOPSLKOBbIM HOMEPOM YKa3aHbl MPU3HAKKN YKIIOHEHNS OT



Has0ros 1 onjiaTbl MpUPaBHNBaEMbIX K HUM nnaTexxem.

Mexgy TeM KOMMepCaHTbl HepeLKO NMPOBOAAT 3arpaHu4yHble caenkn ¢ obwecTtsamum U pasindyHbIMK
IOPUANYECKMMMN ILL@MKN, KOTOPbIE 3aperncTpupoBaHbl B CTpaHax C HU3KMM HanoroobnoxeHuem nan EC.
OueHKy 3TUX CLesloK COBCeM He yrnpollaeT (aKT, 4TO pa3jiMyHble HOPMaTWBHbIE aKTbl BblIABUHY M
HuoepnaHgabl, Bennkobputanumio n Kunp kak nonynsapHenwme ctpaHbl EC, roe pernctpupyoT GUKTUBHbIE
npeanpusTus.’

Eweé bonee arpecCcmBHble METOObI MNTAHNPOBAHNA HAIOIroB, KOTOPbIE NCMOJIb3YHT pa3sindne TexHn4eCKmnx
HIOAQHCOB HaJIOFOBOIo PEryJimpoBaHmna mMmexay CtpaHaMu, rpenycMaTpmBaloT 3aKJilo4aTb CAEJIKKA, KOTOpPbIE
M3Ha4YalbHO MOryT Ka3aTbCA NOOO3PUTENBHBIMU U HeobblYHbIMK, HO 0ObLIYHO He coaoepxaTt CoCTaBa
npecTynHOro noesaHunA.

YT0bbl 06NEerYynTb Hag30p 3a TakKMMU cAeslKaMW U KOHTPOJb, YMEHbLNTb YUCSIO BUAOB U3bexaHuns
Hanoros, 1 cNocob6CcTBOBaTb AOCTVMIKEHUIO ONPeAeéHHbIX FOCYyAapCTBOM (PUHAHCOBLIX Lienei, CTpaHaM
Hafo obpa3oBaTb M coAepXaTb PErucTpbl UCTUHHBLIX MoJiyyaTenen BbiroAbl, HALO NPeaycMoTpeTb
LONOJIHUTENbHbIE CPeCTBa U NpaBa AJ19 COOTBETCTBYIOLLUNX roCyypexaeHnin, 4Tobbl oHM Bbln ycnewHee
B pelleHnn cBoux 3afayd. Ewé 6onee BaxHbIM CTaHET aBTOMaTMyecknin obmeH nHgopmaumen (AEOI),
3akoH CLUA 06 ncnonHeHWn Hanorosbix 0653aHHOCTEN MO UHOCTPaHHbIM cyeTaMm (FATCA), obmeH
NH(opmaLuren o hnHaHcoBbIx cyeTax (CRS) n apyrune skoHoMuyeckne nHmumaTmesl O3CP, KoTopble nayT
pyka 06 pyky c rnobasbHbIMU YCUANAMU YCTPAHUTb BPEAHYIO HaJIOroBYyl0 MPaKTUKY U YKIOHEHWE OT
HaJIoroB.

MpuHYMasa BO BHUMaHMe NPaBo KOHPUAEHLNANBHOCTU U BOMPOCH! 3alLNTLl faHHbIX, ACHO, YTO HOBbIE
npaBua Urpbl HEOTPbLIBHO CBS3aHbl C OTBETCTBEHHOCTHIO Y MPeayCMOTPUTENIbHOCTHI0 KOMMEPCAHTOB B UX
pestenbHocTU. Mnun, yynTbiBas HoBble TpeboBaHMA K obMeHy nHpopmaunen, byaet ymeHblaTbCA
0653aHHOCTb CyObEKTOB 3aKOHa MPOM3BOANTbL UCCIe0BaHNE CBOUX KJIMEHTOB M UX CAEeN0K? KOHeYHO,
HeT. BBefeHHble TpeboBaHNSA TONbKO OOMNOJHAT y)Xe umeolmnecs MmeponpuaTums, 4Tobbl yMeHbWNTb
neranmsaumio NpecTtynHo AobbITbiIX CPeAcTB. Tak Kak HapyLeHNs Hal0roBbiX NpaB ABASETCA O4HON U3
Hanbonee pacnpoCTPaHEHHbLIX NMPUYNH OTMbIBaHUSA AeHer, 0T cybbekToB 3akoHa o MIMNACOT oxngaeTcs
ewé bonblas nogaepXxkKa Hag3opa 3a CBOMMU KAMeHTaMu. B BefeHUM Ka)KLOro KoOMMepcCaHTa
NHAVBUAYANIbHO YCTAaHOBUTb, Kakue pecypchl BblAeNNTb 419 NPOBELEHUA aHasn3a CAeN0K KINeHTa, B
3aBUCMMOCTN OT TOr0, HAaCKOJIbKO CYLLECTBEHHO COXPaHUTb AesioBble OTHOWEHUS C KOHKPETHbIM
KJINEHTOM.

' InpekTusa EBponapnamerTa 1 CoseTa 2015/849 ot 20.05.2015 0 TOM, KaK He AONYCTUTH UCMOb30BaHNE (PUHAHCOBON CUCTEMbI 1S
nerannsaumm NpecTynHo AobbITbIX CPeacTB U PUHAHCMPOBaHNA Teppopr3Ma (MyHKT f) YacTn 4YeTBEPTON CTaTby 3 B 06LLEN CBA3M CO
CTaTbéln 218 YronoBHOro 3aKoHa.

’ C 06CTOATENbHLIMU COOBPAXEHUAMN O (haKTOPax, KOTOpbIe BAUSIOT Ha 3h(heKTUBHOCTL 6opbOLI MPOTUB Aeranu3aLynn NPecTynHo
L0ObITbIX CPELCTB, MOXKHO 03HaKOMUTLCA B CneacTBeHHOM komuccun MapnamenTa EC, 4Tobbl pacciefoBaTb BO3MOXKHbIE HapyLIEHUs U
nj0xoe NpoBefeHne NpUMeHeHNs NpaBoBbIX akToB EC B CBA3M C OTMbIBAaHUEM AEHEr U YKJOHEHMS OT ynaaTbl HAa0roBs, coobLieHne oT
16.11.2017, B koTOpOM 06006LLEHbI FaBHbIe BbIBOAbI U3 MHAOPMaLUK, NOSYYEHHOW U3 LOKYMEHTOB MaHaMCKOro ckaHaana 34ech.
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