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Crenku, IprpaBHUBaeMEBIE K IIOCTAaBKe Ha
Tepputopuu EC, 1 BO3MOKHOCTE BepHYTh H]IC,
yIIJITAYeHHBIA B OPYIrou cTpaHe-yuyacTHute (1/27/20)

B cBoem peweHun oT 11 uioHa c. r. Cyn EBponenckoro coto3a (CEC) oTBevaeT Ha npetoanumnaibHble
BOMPOCHLI PYMbIHCKOI0O Cya O TOM, ClefyeT Jin CYMTaTb NepeMeLleHne ToOBapoB B APYryl CTpaHy-
y4yaCTHULY NpUpaBHMBAEMbIM K MocTaBke ToBapoB Mno Tepputopumnm EC, n nuwaeT nn Hanm4ue
NAEHTUDUKALMOHHOIO HoOMepa nnaTenbwmka HOAC nam HeobxoaMMOCTN MAEHTUPMKaALUN NpaBa Ha
BO3BpaT nepennathl No HOC B Apyron cTpaHe-y4acTHULe cornacHo OupekTuee 9. B gaHHOM cTaTbe -
noapobHee o BuiBogax CEC.

dakTn4yeckune obctoaTenbctea aena Ne C-242/19

KomnaHusa CHEP Equipment Pooling NV (nanee B TekcTe - CHEP) 3apernuctpupoBaHa B benbrum n coaeT B
apeHAy TpaHCNOPTHble NOAAOHLI Ha TeppuTopun EBponbl. CHEP npuobpeTaeT noaLoHbl B pa3HbIX
CTpaHax-y4yacTHuUax, 4Tobbl coaBaTb UX B apeHAy Apyrum npeanpuatuam rpynnsl CHEP, y4ypexaeHHbIM
B Ka)XKAOW CTpaHe-y4YaCTHWULE, KOTOpble 3aTEM CAAIOT UX B apeHAy KJAMEHTaM U3 LaHHOW CTpaHbl-
yYaCTHWLbI.

Cnop BbI3BaH npuobpeTeHnem NOAO0OHOB Y PYMbIHCKOIMO MOCTaBLLMKA, KOTOPbLIA BKIOYUA B OTMNYCKHYIO
ueHy HAC, NoCKoNbKy A0CTaBWMA MNOAAOHbI CO CBOEro Ckaafa B PyMblHUM B MYHKT Ha3Ha4yeHUs, TOXeE
PacrosIOXKEHHbIN B PyMblHMN. [laHHble MOAAOHbLI BMECTE C OCTaJibHbIMU, NMPUOBPETEHHBIMU B APYTUX
CTpaHax-y4aCTHUUax 1 nepeeeseHHbIMU B PymbiHUio, CHEP cnana B apeHAy 3aperucTpupoBaHHOM B
PyMbIHMUK KoMnaHun CHEP Pooling Services Romania SRL (nanee B TekcTte - CHEP PymbiHUKS).

CHEP PyMblHMS 3aTeM chaBafla AaHHble NOOAOHbI B apeHAYy PYMbIHCKUM KAWEHTaM, KOTOpble
NCMONb30BaJIN UX Ha TEPPUTOPUKU PYMbIHUK, a TakXe 079 OTNPaBKM TOBApOB B Apyrue CTpaHbl-
YHaCTHULbI AN TPETbU CTPaHbIl. NoAL0HbI, NCMOJIb30BaHHbLIE B MEPEBO3KE TOBAPOB, AEKAaPUPOBAHHbIX Ha
3KCMOpPT, 3aTeM nepecbinaancb KomnaHum CHEP PyMblHUSA, KOTOpaa OeknapupoBana UX Ha UMMNOPT U
BKJIlOYMN1A UX cToMMOCTb BMecTe ¢ HC B cyeT, BbinucaHHbin CHEP.

Ha ocHoBaHuu OupekTmebl 9 CHEP obpaTunacb K pyMbIHCKOW Ha0roBOW aAMUHUCTPaLmMn ¢ npocbbon
BepHyTb HOC, BKOYEHHbIN B CHET PYMbIHCKMM MOCTaBLIMKOM NoAanoHOB, u HOC, BKAOYEHHbIA B CYeT
CHEP PyMbIHMA. PyMbIHCKaa HaforoBas agMMHUCTPaLMS oTKa3anack BepHyTb HOC, nockonbky CHEP 6bina
obsa3aHa naeHTUpMUMpoBaThCA Ans HyX4 pacyeta HAC B PyMbiHMK ans npuobpeTeHns TOBapoB, KOTOpoe
npvpasBHUBaeTCs K npuobpeTteHuio Ha Tepputopum EC, nockoneky CHEP nprnobpeTana noanoHbl B ApYrux
CTpaHax-y4aCTHULAX U nepeBo3uia nx B PyMbIHUIO.

Okpy»xHow cyq, B kKoTopom CHEP ob6)xanoBana pelweHne Hasioroson agMmmHucTpaumm, obpatuncs kK CEC 3a
pa3bACHEHNEM, B KaKMX CJy4asaX MOXXHO CYMTaTb, YTO NpupaBHMBaeMas K npuobpeTteHuto B EC nocTaska
He npomu3owna, n bbina N obda3aHa KOMNaHUA-HeEPE3NLEHT, He uMelLwas B PyMbIHUM TeXHUYECKNX
pecypcoB 1 NepcoHalsia, 04HaKO OKa3blBatoLas yCayru, MecTo okasaHunsa KOTopbixX A4 HYXA pacdeta HAOC
HaxXoAWUTCA B PyMblHUW, MAEHTUPULMPOBATLCA AN HYX [ pacdeTa HOC B PyMblHAW, 1 NULWAET N Takas
noeHTUrKauma npasa Ha sosspaTt HAC cornacHo OupekTunee 97



BbiBOAbI Cyaa

Ha Bompoc, cyntaeTCs M COCTOABLUENCA MpupaBHMBaeMasa nocTaska/npuobpeTeHne ToBapoB Ha
Tepputopumn EC, ecan HanoronaaTesbLWK NEPEBO3NT TOBapPbl U3 OLHON CTPaHbl-y4aCTHULbI B MYHKT
Ha3HayeHWs B APYron CTpaHe-y4acTHULE ON19 OKa3aHus B Hel ycnyr apeHabl, CEC ykasan, 4To NoAMyHKT
«@g» YacTu BTOpon cTaTbu 17 OupekTmebl 0 HOC AOCTaTOYHO SICHO ONpenenseT, YTo NpupaBHUBAEMON
NMOCTaBKOW TOBapoB Mo TeppuTopun EC He CHMTaeTCs NepeBo3Ka B NMYHKT Ha3Ha4YeHWUs B APYyron cTpaHe-
y4aCTHMUE, eCAn OHW NepeBO3ATCA AN BPEMEHHOr0 UCMOJb30BaHMSA M oTnpaBnatTca nnbo
TPaAHCNOPTUPYIOTCA U3 CTPaHbl-y4aCTHULbI, B KOTOPOW HasoronaaTeblUyK BeAeT npeanpuHUMaTenbCKyo
neatenbHoCcTb. Cya NOAYEPKHYI, 4TO HOPMA He MOXET pacCllMPEHHO PacnpoCTpaHATbCA Ha ciydau, B
KOTOpPbIX TOBap NepeBO3UTCSA Ha HeonpedeseHHbIN CPOK WK AnnTenbHoe Bpemsa, anbo ncnosb3lyeTtcs
TakuM 0bpa3om, KOTOPbIA NPMBOAMUT K ero rubenn. Hopma Takxe He MOXET NPUMEHATLCA B CUTyaLUsX,
KOrfa HajsoronaatesblWmnK OTNPaBu WK rnepeses ToBapbl U3 CTPaHbl-y4aCTHULbI, B KOTOPOW OH He BefeT
NpeanpUHUMaTENbCKYIO OeATENbHOCTb.

Mo BTOpOMY BOMPOCY O TOM, He AonycKaeT i [lnpekTusa 9, 4TO CTpaHa-y4aCTHULA OTKa3blBaeT B rNpase
Ha Bo3spaT HAC HanoronnatenblmKy, BegylweMy npeanpuHUMaTeNbCKYl0 AesTeNbHOCTb B APYrom
CTpaHe-y4yacTHMUE, TONbKO MOTOMY, 4TO HajsoronaaTenblnkK naeHTuduumnposanca mnm boin obasaH
noeHTuguLUMpoBaThCa AN HyXna pacyeta HIOC B cTpaHe-yYacTHuue Bo3BpaTa, CEC ykasan, yTo
npenycMoTpeHHble upekTueoi 9 npaBa Ha BO3BpPAT 3aBUCAT OT YCTaHOBJEeHHbIX OupekTtnson o HOAC
npaB Ha OTYUCJIEHMe npefHanora. HanoronnatenblmMK NMeeT NpaBo nNoayy4nTs Bo3spaT HAC B cTpaHe-
y4acTHuUeE, B KOTOPOW OH He BeAeT NpeAnpuHUMaTeNbCKYo AeaTeNbHOCTb, a npuobpeTaeT ToBapbl U
nonyyaeT ycnyru, nmbo ocyliecTsaseT uMnopT ToBapos, obnaraemein HAC. Bo3BpaT ocylwecTBASeTCS,
ecnn:
e B Nnepuon BO3BpaTa HanorornjaTesblK He UMes B CTpaHe-y4YacTHULUeE, rae oCyLlecTBsseTcs
BO3BpaT, MeCTa BeLleHNs X03ANCTBEHHON AeATEeNIbHOCTU U NMOCTOAHHOIO YYPeKAeHNS;
e B repnoj BO3BpaTa HaJioronnaTesblyMK He MoCTaBAA TOBAPbl UKW HE OKa3blBan YCNyru, KOTopble
MOXHO CYMTaTb NOCTABAEHHbIMW U OKa3aHHbIMU B JaHHOW CTpaHe-y4YaCTHUUE, 3a UCKIIYeHneM
HEKOTOPbIX CAENIOK, YNOMAHYTbIX B MOAMYHKTAX «i» U «ii» JaHHOW HOPMbI.

Cyn nopyepkuBaeT, 4TO CTpaHa-y4yacTHMLA He MOXET NMWWUTbL HajloronaaTenblnka, BegyLwero
npeanpuHNMaTeNbCKY0 OeSATeNbHOCTb B APYrol CTpaHe-y4yacTHUUE, npaBa Ha Bo3BpaT HAC TonbKo
MNOTOMY, YTO OH MAEHTUHULMPOBANCA UAN OO0JKEH BbITb MAEHTUMUNPOBATLCA ANd HYX 4 pacyeTa HAC.
NpeHTudunkaumna ans Hyxna pacdeta HOC cama no cebe He O0Ka3blBAeT, 4TO HasloronaaTenbLLnK
(hakTN4eCcKn OoCyLLeCTBASET COAENKN B OAaHHOW CTpaHe-y4YaCTHULE, MOCKONbKY naeHTUdmUKaumsa onas
MOKYMOK Ha TeppuTopum EC aBnseTca nnwb gopManbHbiM TpeboBaHUeM 015 OCYLLECTBAEHNS KOHTPOSIA.

Cyn ykasan, 4To oka3zaHHble CHEP ycnyrn komnaHum CHEP PyMblHMSA He fatoT OCHOBaHWSA OTKa3aTb B
Bo3BpaTe HOC B PyMbIHWN, NOCKONbKY, HECMOTpPSA Ha To, 4To CHEP cpaeT nopnoHbl B apeHgy CHEP
PyMbIHMS, TeM CaMbiM OKa3blBas yCAyru, MectoM npefocTaB/ieHUs KOTOpbIX ABAAeTCAa PyMblHUS,
0643aHHOCTbL NaaTuTb HOC 3a OAaHHYy0 ycnyry Bo3sioxkeHa Ha CHEP PymbiHMS cornacHo obpaTHoMy
NopaaKy ynnatbl.



