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JImkBUgaIMs ITPEIIpPUITUS PETYINPYETCS
KoMMepuecKuM 3aKOHOM, OTHAKO He00X0OHUMO
3HATb ¥ HOPMATHBHO-IIPAaBOBEIE aKTHI B 0071aCTH
HaJsiorooonoxenus (3/24/20)

B JTaTBMU e)XerofHo NpekpaLlaloT X039ACTBEHHYO AeATENbHOCTb HECKO/IbKO ThiCAY NpeanpuaTunid. Ecnm
YYaCTHUKM NpeanpusTus 6osblie He XXenatT NPoLo/KaTb ero AesTeNbHOCTb, CYLLEeCTBYET BO3MOXXHOCTb
NPUHATHL peleHne o nukBuaaunu. Mpu onpeneneHHbix 06CTOATENBCTBAX B pe3ybTaTe JUKBUAALNN
npeanpuaTa ero yYaCTHUKM MOryT NMpeTeHAoBaTb Ha JIMKBUAALMOHHYIO KBOTY, KOTOpas co3faeT
NONONHUTENbHbIA A0X0A4. B JaHHON CTaTbe Mbl PACCMOTPUM BEPOSITHbIE HANOrOBbIE MOCAEACTBUS
Nosy4YeHNs y4acTHUKaMMN NINKBUAUPOBAHHOIO obLlecTBa [OX0AA OT JIMKBUAALMOHHON KBOThI, KOTOPbIE
MOryT CYLLECTBEHHO OT/IMYATbCA B C/IyYasaX, KOrAa y4aCTHUK SBNAETCA (M3NYECKUM UK IOPULANYECKAM
NALLOM.

CyLWHOCTb NTMKBUAALNOHHOWN KBOTHI

Mo cBoen cyTn JINKBMOALUNOHHOM KBOTOM SIBASETCS BCE OCTaBLUEeCs NnMyLLeCTBO obuiecTBa KanuTana -
KakK OBWXMMOe, TakK U HefBMXNMOe, a Takxxe (JuHaHCOBble CpefCcTBa, HEHYXHble OJ19 YAO0BJIeTBOPEHNS
TpeGOBaHMVI KpeonTopoB 1 noraweHna NMKenaaunMOHHbIX PaCcXodoB, KOTOPbIe B C/yYae JIMKBuAaaunn
obulecTBa KanuTana JINKBNOATOP BO3BpaLlaeT ero y4aCTHUKaM.

Y4acCTHUK - lopuamnyeckoe nmuo

CornacHo 4YacTu BTOpoM CcTaTbk 4 3akoHa «O MOAOXOLHOM HaJsiore C NpeanpuaTuin» (ganee B TeKCTe -
MHM), B obnaraemyto MHIM 6a3y BKAYaeTCa NMKBUAALMOHHASA KBOTA, KOTOpas KNaccuguumnpyeTcs Kak
3JIEMEHT YCJIOBHO pacnpeneneHHon npubbiin. COOTBETCTBEHHO NNKBMANPYEMOE 0B ECTBO NPpUMeEHSeT
Haior K TMKBULALNOHHOM KBOTE B MOJIHOM 06beme, nofasas geknapauuto MHM 3a nocnegHuin mecsd
COOTBETCTBYIOLLErO OTYETHOrO roda (3a KOTOpbIN MOArOTOBJIEH 3aKNIYUTENbHbLIN BanaHC) BMecTe ¢
JaHHbIM 3aKloYnMTEeNbHBIM 6anaHCcoM 1 pacyeToMm Npubbiam nam ybbITKOB, U yNaavymBaeT HaYUCEHHbIN
MHM po 20 4yucna Mecsaua, CneaywoUlero 3a MecsalueM yTBepXIAeHuss BHeovyepegHoro 6anaHca
(3aKNOYNTENBHOrO UM NNKBUOALVMOHHOIO).

C y4eToM NbroThl, ONpefesieHHON B YacTu NepBon cTaTbk 6 3akoHa «O MHM», npennpuatune MmoxeT
YMEHbLWNTb CYMMYy AWBUAEHAOB, BKOYaeMyto B obnaraemyo Hanorom 6asy, Ha NofyvyeHHble AUBULAEHAbI
0T LOo4YepHero npegnpuaTud, 3a KoTopble ynnadveH MHIM. Takum obpasom, MHM K guBupeHnam
NMpUMeEHSAETCA TOJbKO OAWH pa3 - Npu pacnpegeneHun npuboinn. B To Xe BpeMsa B clyvyae
NMKBUAAUWOHHON KBOTbl HE0BX0AMMO y4ynTbiBaTb, 4TO NpeanpuaTve He UMeeT fnpaBa yMeHblaTb
obnaraemyto MHM 6a3y Ha AOX04, MONYYEHHbIN OT NUKBUAALMOHHOW KBOThI, KOTOPbLIA MOCTYNU B
pe3yfnbTaTe npouecca MKBMAALUN CBoero fovyepHero obwecTtsa. Takum obpa3om, Korga MaTepumHCKoe
obuiecTBo byaeT pacnpenensate Npubbiib MeXAy CBOMMU yHacTHUKaMKM, obnaraembin MHI goxon Takxe
byneT coaepxaTb MONYYEHHYIO IMKBUAALMOHHYIO0 KBOTY, K KOTOpoi MHI yxe oAnH pa3 NpuMeHAnca npu
BbiMJsaTe.

HanoroobnoxeHune 6yueT OTJIN4aTbCA, €CJZIN YH4aCTHUK JIMKBUNANPOBAHHOIO obuiecTBa HENoCcpeaCTBeHHO



ABJIAETCH PU3NYECKUM JINLLOM.
Y4acCTHUK - hn3nyeckoe nunLo

CornacHo NyHKTY 2.2 4yacTu nepBon cTaTbh 9 3akoHa «O NOLOXOAHOM Haslore C HaceneHma» (ganee B
TekcTe - MHH), B rogoson obnaraembii 4OX04 (DU3NYECKOro NMLa He BKIOYaeTCsa NMKBUAALMOHHAN
KBOTa, eCnn K gaHHomy noxopny B Jlatsum npumeHsasnca MHM npw BeinsiaTte nam n3 gaHHoOro noxona B
3apybexHom rocynapctee ynnadeH MHM, NMHH nan npupaBHUBaeMbI K HUM Hanor. Takum obpa3om, ecau
nonydvyatenem JIMKBUAALWOHHOW KBOTbI ABNSETCA (hU3MYecKoe NMULO 1 BbiNJaTuUBLIee ee NaTBUNCKOE
npeanpuaTue npasusibHO npumeHunno lMHM, B faHHOM cnyyYae y HanoronsaTesnblnka B JlaTBUKN He
BO3HUKHET fonoaHutenbHoe bpemsa MHH. CnegyeT oTMETUTb, 4TO NAaTBUINCKOE NPeAnpusaTME Npu
BbiNjaTe JIMKBUAALNOHHON KBOTbI (pu3ndeckomy nuuy oba3aHo ysegomutb CI[] o0 BbinJaTe Takoro
noxona.

B 10 Xe BpeM#, B C/ly4ae eCc/ B MOMEHT BbIMaaTbl IMKBUAAUNOHHON KBOTLI MHI He npuMeHsancs,
COrnacHoO NyHKTY 4 4acTu TpeTben cTaTbh 8 3akoHa «O MHH» foxon OT NMKBMAALMOHHON KBOThI byaeT
0bpa30BbIBaTh 4OX0AbI (PU3NYECKOrO0 NMLa, 3a KOTopble Heobxoammo ynnaymeaTth MHH.

CornacHo 4acTu nepsoit ctaTbn 11° 3akoHa «O TMHH», Npu Noay4YeHUn NNKBULALUOHHON KBOThI B
TOJIKOBaHUM KOMMepYeCKOoro 3akoHa NpUpoCT KanuTana onpegensetcs oT BO3MELLEHWS, MOTYHYEHHOrO B
BUAE JIMKBUOALMOHHOW KBOTHI, 3@ Bbl4ETOM CTOMMOCTU MNpuobpeTeHnsa KanuTalbHOro akTuBa U
CTOMMOCTM BHECEHHbIX B HEFO KanuTasoBA0XEHWI B Te4YeHne cpoka BfageHns. COOTBETCTBEHHO O0XO0L
0T JIMKBUAAUWOHHON KBOTbI, MOJYYEHHbIN (PU3NYECKUM JIMLLOM, CHUTAETCs LOXOLOM OT NMpuUpocTa
KanuTana.

B paHHOM cnydvae dusmyeckoe nuuo 06s3aHO BHECTW MOJIYYEHHYIO JIMKBUOALUOHHYIO KBOTY B
AeKNapauuio 0 NpMpocTe KanuTana v ynnatuTe MHH, npuMeHss hukcrpoBaHHy cTaBky 20%.

BbiBOObI 1 MpakTUKa

K NMKBMAaUMOHHOW KBOTE, BbiNnaymBaemon obuiectsomM nobomMy CBOEMY y4aCTHUKY, B TOM 4ucne
nsmyeckomy nmuy, Heobxognmo npumeHaTb MHM. O BbiNnaTe Takoro AoxoAa (PuU3nMYecKoMy aunLy
npeanpuaTtne obssaHo ysegomuts CII, n B 3TOM Cly4yae NMKBUAALMOHHAS KBOTa He CO34acT ANs
HanoronaaTenbLNKa AOMNONHUTENbHOE Hanorosoe bpems B JlaTBuN.

Ecnn nukempauma nposefieHa MNPaBuIbHO COrnacHO KoMMepyeckomy 3aKOHY, OOHaKO NlaTBUIACKOE
npeanpuaTne owmnba0Ch 1 NpW BbiNJaTe JTMKBUAALMOHHON KBOThI He yaepxano MHI, dunsnyeckoe anuo
o6s3aHO NoJaTb AeKnapauuto 0 NpupocTe Kanutana u ynnatute NMHH B pa3mepe 20% oT npupocTa
KanuTana, T.e. Bbl4eCTb W3 JNIMKBUAALUNOHHOIrO foxoh4a COOCTBEHHbIN BKAaL (HanpuMep, CTOUMOCTb
OCHOBHOrO KanuTana).

OpHakKo Ha npakTuWKe Mbl CTaJIKMBaJIMCb C BOMNPOCOM: 4YTO fefaTb, eC/M B npoLecce NUKBUAALUN He
COCTaBJIeH MJiaH pa3fena MMyLeCcTBa, He paccyuTaHa JIMKBUAALNOHHAa KBOTa WU, COOTBETCTBEHHO, He
yaepxaH lMHM? MockonbKy npouecc NMKBUAALMN YXe 3aBepLUeH, UCnpasuTb Aeknapauuto no MHIM v
ynnaTUTb HaNor HEBO3MOXKHO. ECnun npu Takux 06CToATENbCTBAaX PM3MYECKOoe ML NoayYaeT AOX0L OT
NMKBUAALUMN, CyWeCTBYeT PUCK, YTO YY4aCTHUKY BydeT CNOXXHO LeKNapupoBaTb €ro Kak Aoxon oT
NNKBMOALMN N OH HE CMOXET Bbl4eCTb 13 0obnaraeMoro 4OXo4a CBOM KanuTaNOBJIOXKEHNS, a TakxXe K



LaHHOMy goxony noTpebyeTca NpyMeHUTb NporpeccusHyto ctasky MHH. Bo n3bexxaHme Takoro pucka mbl
pekoMeHyeM NpPoBOAUTL MPOLECC NNKBUAALUN NpefnpuaTusa nog pyKoBoACTBOM NpoeccMoHa bHbIX
IOPUCTOB M HasIOroBbIX CheunanncTtos. KomaHaa PwC MoXXeT nomMo4yb B 3TOM npouecce. Ecnv gaHHbIN

BOMPOC AN BaC aKTyasieH, pekoMmeHayeM obpallaTbCs K PYKOBOAMUTENO OTAeNa NpaMbix Hanoros PwC
AraTe 3uBepTe (Agate Ziverte) ( ).
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