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BaHKOBCKMY CYET I'PYIIIILI - IIPaBOBLIE aCIleKThI (1)
(2/30/19)

KpeounTHble yuypexaeHus, paboTtatowme B JlaTBuu, npennaratloT KJANEHTAM BO3MOXHOCTb BCTyMnaTb B
B6aHkoBckue cyeTol rpynnel (BCI) (cash pools), ogHaKo Ux co3gaHne 1 NOALEP)KAHME BKOYAOT Kak
HaJIOroBble, TakK N IOPUANYECKNE PUCKWN, KPOME TOr0o CO3A4al0T MHOIMO HEACHOCTEN, KOTOpble MOTyT
YAEPXUBATb JINL OT YMEHbLUEHNS PAacX04oB M 3 (EKTMBHOIO yNpaBJieHNs OEHEXHbLIMA CpeacTBaMM.
0630p 3TOM Cepun CcTaTeln aHAN3UPYET UMEHHO LOPUANYECKNE PUCKKN N NOCNEACTBUSA N AAET COBETHI
ynTaTensam, onnpasck Ha paHee onybaMKOBaHHbIe CTaTbh 06 0CHOBax nocTpoeHms bCr.

HekoTopble acnekTbl obpa3oBaHus 1 ynpasnaeHns bCI 6ynyT 3aBuceTb OT TOro, 06pa3oBaHbl I OHU B
paMKax O4HOM rpynnbl 06WECTB AN TakXe 060beaAUHAIT AeHeXHble CPeCTBa He CBS3aHHbIX Mexay
cobon obLyecTts. B aTon cTaTtbe aHanmsmpyem oba suga 3tmux BCI 1 ux topuanydeckne nocnencTeus.

O6pa3oBaHue bCI

loboe topnanydeckoe nnuo moxet obpaszosaTb BCI, ncnonb3ys ycnyru, okasbiBaeMble PUHAHCOBLIM
yYpeXaeHMeM, 1 B HOPMATMBHbIX aKTax JlaTBuM HeT 3anpeTa Ha obpa3oBaHue Takoro BCr. OgHako
cnepyeT YNOMAHYTh, YTO 0cobble yCNoBMA, KOTOPbIE PeryanpyoT NpaBoBblie OTHOLEHNS Takoro poaa, B
3aKOH He BKJII0YeHbIl, YTO MOXXET BbI3BaTb 000CHOBaHHbIE HEACHOCTU. B ocHoBe BCI nexaT cornaweHuns
06 obopoTe AeHexHbIX cpeacTs Mexay obuwectBsamu. Tak Xxe, Kak n gpyrue caenku, bCr perynupyet
paXAaHCKMI 3aKoH, pa3aen Oba3aTenbCTBEHHOro NpaBa KOTOPOro OTHOCUTCS TakXe K CAesikaM Takoro
BMOA - BKJOYEHHbIA TyAa NpuHUMN o cBoboae 3akno4YeHUs LOroBopa No3BoaseT auuam csobogHo
yCTaHaB/MBaTb 060POT CBOMX AEHEXHbIX CPEACTB.

Mepen 3akJlO4EHWEM TakKoro corjaweHns ocobeHHO BaXkHO ybeaMTbCS B MpaBax OTAEJNbHbIX
npeacTaBuTeNen AeiCTBOBaTb OT MMEHN KOMMepCaHTa. Tak e Kak B APYrX KOMMepyeckunx caenkax
norosop o0 cosfgaHuy BCI mosixeH BbiTb 3aKOHHbLIM, 4TOObI OH ObIN OEACTBUTENEH U He Cco3haBa
Cepbe3HbIX (MHAHCOBLIX U LPUANYECKNX MOCNAEACTBUIA B AafibHeleM, ecin oKasanocb Obl, 4TO
cornalieHvie HeleMCTBMTENbHO, NMOCKO/bKY 3aKJIOY4EHO B HEAO0MYCTUMOM 3aKOHOM MOpPsSiiKe, Hanpumep,
He MoJly4YeHo paspeLleHne BnajenbLa nepes noAnMcaHeM CornalleHus.

YynTbiBas 3TO, CneayeT chenaTb BbiBOA, YTO B 3aKOHE He YCTaHOBJIEHbI OrpaHMyeHns cosgaHusa BCT,
0[lHAaKO B [IOKYMEHTax YynpaBieHWs KOMMepcaHTa MOryT ObiTb HaN0XeHbl UHAWBUAYAbHbIE
OrpaHMYeHNs, HaJIMYNEKOTOPbIX AO0/IKHO ObiThb YCTAHOBMEHO [0 OCYLLECTBJEHUS YKa3aHHbIX AEACTBUIA.

Heobxoanmo nn paspelueHne rocyaapCTBeHHbIX yypexaeHun gns bCr?

BCI peHexHbIX CpelcTB ABASeTCA 0O6LHOCTbIO YacTHbIX 06493aTeNbCTB U He TpebyeT NnUEeH3MpPoBaHUS
UNWU aBToOpU3aLMKM OPYroro BuAa CO CTOPOHbI HaA30PHbLIX OPraHoB, O4HAKO HEKOTOpble LeACTBUSA B
pamkax bCI moryT TpeboBaThk 3TOro.

3aKOH 0 pblHKe (DUHAHCOBLIX MHCTPYMEHTOB BKJIlOYAeT onpepesieHne UHAHCOBOr0 y4YpexAeHus:
«KPEeAUTHOE yupexaeHne - npeanpuHuMaTebckoe obLecTBo, KOTOPOe 0CHOBaHO, 4TObbI MPUHUMATb
BK/1a[ibl U Apyrve Bo3BpallaeMble CPeACTBa M BblgaBaTb KPEeAUTbl OT CBOEro umeHu». Cnepyet



YNOMSAHYTb, 4TO ynpasnstowmin BCI 6yneT KBaNMOULMPOBATLCSA KaK KpeaAnTHOE yYpexAeHne ToNbKo B
cnyyasx, Korfa Bknagbl 6yayT NpUHUMATLCA U KPEAUTHI BblLaBaTbCA LWMPOKOMY KPYry L, @ UMEHHO,
NOeHTUDULMPYEM NYONNYHBIA SN1EMEHT AeSTEeNbHOCTH.

Jivuam, pencreytowmm B BCIT, cnenyeT yy4nTbiBaTb TakKe 06CTOATENbCTBA, CBA3AHHbIE C MEPOMNPUATUAMM
npenoTBpalLeHns neranmsauny NpectynHo AobbiTbiX CPeacTB U PUHAHCUPOBAHUA U Nponndepaymm
(bMHaHCUpoBaHNsA Teppopu3Ma. PMHAHCOBbIE y4ypexaeHus MoryT notpeboBaTb UHGpOPMaLUIO O
NPONCX0XKAEHNN OEHEXHbIX CPeAcTB. TpeboBaHNS MOryT KacaTbCA TakXXe CPefCcTB, 3aMMCTBOBAHHbIX 13
BCr. Mo 3Ton npu4ynHe HeobXoAMMO MMeTb MOSHYI YBEPEHHOCTb OTHOCUMTENbHO MPOUCXOXKAEHUS
OeHeXHbIX CpeacTB Bcex y4acTHMKOB BCI, n Hago ymeTb nx 060CHOBbLIBaTh, MOCKONbKY cpencTea B bCI
MOryT MonacTb Tak)Xe B COBCTBEHHOCTb /MLLA, COCTOALLEr0 NOA4 NOLO3PEHMNEM.

CIr'l Takxxe MOXeT nNpoaBuTb 0Ccobbin nHTepec K obpazosaHHOMY BCI. Co coenok BCI Takxe MoryT
yaepXaTb Hanoru, 0AHaKo CyWweCTBEHHO NMPOW3BECTU OLEHKY CYyTU KOHKPETHOW CAenKku, 4Tobbl
NpPaBWIbHO MOEHTUDULNPOBATL CTAaBKY NMpuMeHsemoro Hasora. CI [ He nybankoBana ouLmnaibHbIX
MOACHEHUI NN PYKOBOLALWLMX MaTepuanos o bCI, 04HaKo npakTuka CBUAETENbCTBYET, YTO 3TU CAE/KN B
60/bLWINMHCTBE CNyYaeB KBAaANMULMPOBaANCh Bbl Kak KPaTKOCPOYHbIE NN AOTOCPOYHbIE 3alMbl CO BCEMU
BbITEKAIOLMMIM U3 3TOr0 HanorosbiMu nocneacTemamn. bCI He Hapo ocobo pernctpuposaTb B CI .

(npogosmKeHne cnenyer)



