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Croesniky C TOIIJIMBHEIMU KapTaMH - ITOCTaBKa
TOBapa uim puHaHCcoBasd yciayra? (1/21/19)

15 masd aToro roga Cyn Espocoto3a (CEC) obbasun pewenune no geny C-235/18 Vega International o
npumeHeHnn HOC K coenke, B KOTOPOW npeanpusaTue nepenaéT CBOM TOMAMUBHbIE KapTbl ANS
NCMOJIb30BaHNA Apyromy npeanpuaTuio (mapTHEpPY No caesnke). B sTon cTtaTbe - 0 BbiBoAax CEC n ux
NPVMEHEHNIN Ha NpaKTuKe.

OcHoBHOE feno un npenBapuTesibHbIE BOMPOCHI

OcHoBHasa oesaTenbHOCTbL ABCTpuUICKoro obuwecTtea Vega International - [oCTaBKa HOBbIX TPAHCMOPTHbIX
CpefcTB C 3aBOAOB-NPOM3BOAMTENEN OO0 KAMEHTOB. Ycayrn obecneymBatoTca npu nocpenHMYyecTse
MHOIMX Oo4YepHUX npepnpuatuin Vega International B pa3nu4yHblX cTpaHax, B TOM yucie B Mosblie (Vega
Poland).

Vega International opraHusyeT n cHabxaeT BCe JOYEPHME NPESNnPUATNA TONINBHBIMK KapTaMn, KOTOpble
n3ganun pasfinyHble NOCTaBWMUKKM Tonamea. [odvyepHue npennpuatua (B Tom yucne Vega Poland)
nocTaB/ISeMble TPAHCNOPTHbIE CpPeAcTBa 3anpasfiseT TOMJMBOM, UCMNOJb3YsA NepCOHaIM3NPOBaHHbIE
TOMJIMBHbIE KapTbl, BblAaBaeMble BOAUTENSAM TPAHCNOPTHLIX cpencTs. CAeNKN C TOMJUBHBIMU KapTaMu
NPOW3BOAATCA LLeHTPaSN30BaHHO Ha MaTepUHCKOM npenanpusaTum Vega International. Vega International
noJiyqyaeT OT MOCTaBLLMKOB cYeTa 3a noctaBky Tonamea ¢ HOC 1 B KOHLE KaXX40ro Mecaua BbinNncbiBaeT
cyeTa JoyvepHUM npepnpuatuam (B Tom yvucne Vega Poland) 3a Tonnmeo, NocTaB/eHHOE B UX
pacnopskeHue, BKYan 2% LONONHUTENbHY0 onnaTty. [JoyepHrue NnpeanpmuaTs paccymTbiBalOTCSA NyTeM
onnaThl TUX CYETOB UM B3aMMO3a4€TOM CBOMX CHETOB, BbIMUCAHHbIX aBCTPUNCKON KOMMAHNUN.

Hanorosas agMuHucTpauus MNonblin 0TKalanacb BepHyTb Vega International npegHanor 3a NoKynky
TonAuBa, KOTOopas nNpou3sefeHa no TOMJIMBHbLIM KapTaM, MocYyMTas, 4TO B 3TOM Ciy4vyae npuMeHuma
oueHka CEC, BbickaszaHHasa B gene C-185/01 Auto Lease Holland, koTopas npefycMaTpuBaeT corialleHns
0 TakKWX chefskax C TOMJMBOM CYUTaTb BOBCE He CAesIKaMW MOCTaBKW TOMAMBaA, a CAESIKaMu
(PUHAHCMPOBaHMA ero NoKynku. NMpuMeHaa 3TO pelleHne, cHuTanocb bbl, 4To Vega International He
NpoM3BOAMT MOCTaBKYy TOBapa, a Oka3biBaeT Vega Poland Heobnaraemyto ycnyry npegocTaBJieHUs
KpeauTa B COOTBETCTBUM C NOANYHKTOM b) nyHKTa 1 cTtaTbn 135 OupekTuebl CoBeTa 2006/112/EK.

BeiBoabl CEC

CEC HanoMuHaeT, 4TO COriacHO CyLeCcTBYIOLWEN I0AMKaType NoHATME «NOCTaBKa TOBapa» BK/OYaeT BCe
cOenkun nepegaym matepuasbHON COBCTBEHHOCTU, MPOU3BEAEHHON O4HON CTOPOHOWN CAENKN, KOTOPbIMU
OHa nepepnaéTt BTOPOW CTOPOHE MpaBa (haKTUYECKM pacnopsxaTbCs 3TON COOCTBEHHOCTbLIO Kak
Bnagenbuy. Takum obpa3om, CyWeCTBEHHO OLEHWUTb, nepefaHbl AU MOJHOMOYUA pacnopsKaTbCA
TonnusoMm Vega International wnn Vega Poland.

CEC B nene Auto Lease Holland yka3an, 4To n1uo, KoTopoe npuobpeTtaso TONANBO HEMOCPEACTBEHHO Ha
3anpaBOYHON CTAHLUUK, U CaMO ONpefenseT Lesb ero npnobpeteHns n pewaeT, Kakum obpasom ToNaNBO
ObyneT n3pacxoLoBaHoO, CaefyeT cYuTaTb ULOM, KOTOPOE pacrnopsKaeTcs TONINBOM Kak COBCTBEHHMK



3TOro ToBapa.

CEC cynTaeT, YTO U B 3TOM [efie, UHTEPNPETUPYS MOHATUE «MNOCTaBKa TOBapa», NMPUMEHUMBbI
coobpaxkeHus, N3NoxeHHbIe B aene Auto Lease Holland.

OueHnBas takTuyeckme obcTtoATenbCTBa paccMaTpPUBaeMOro gena, cnefyeT 3ak/al04YUTb, YTO B
pacnopshxeHun Vega International HeT TonauBa, B CBA3W C NpnobpeTeHneM KOTOPOro OHO MPOCKT BO3BpPaT
HOC, B cBoto ovepenb Vega Poland 3To TONAMBO MOKYNaeT HEMOCPEACTBEHHO Y MOCTaBLLUNKOB 1 N0 CBOEMY
YCMOTPEHUIO pellaeT 0 NopsafAkKe MOKYNKW TonauBa, BbibMpaeT 3anpaBoyHble CTaHUMM NOCTaBLLNKOB
TOMNAMBA, KAa4eCTBO TOMAMBA, KOIMYECTBO N BM, @ TakXe MOMeHT npuobpeTteHuns. Takum obpa3om, no
mMHeHuto CEC, Tonnueo, koTopoe Vega Poland 3anpaBunio Ha 3anpaBOYHbIX CTAHUUAX, HE NOCTaBNAETCS
Vega International n Vega International He Npon3BOAUT OajibHeENLIY0 NOCTaBKy Tonanea Vega Poland.
Vega International oka3biBaeT yCnyry go4yepHemy npeanpuaTuio, Mo3TOMy He UMeeT npaBa OTYUCNATb
npeaHanor 3a npuobpeTeHne Tonamea.

OueHunBas, KBanuguuupyeTcs N ycnyra, okasaHHas Vega International kak Heobnaraemas ycnyra
npepocTtassieHna kpeauta, CEC ykasan, 4To (pa3y «npefoCTaBJieHWE KpeauTa U KpeauTHoe
nocpefHNYecTBO» Ha4O0 UHTEPNPETUPOBATh LWNPOKO, N €€ Heslb35 OTHECTU TOJIbKO K 3aiMaM 1 KpeauTam,
KOTOpble NpefocTaBnsaioT 6aHKM nnm uHaHcoBble opraHm3aummn. CEC cyuTaeT, 4T0 nepefada KapT,
npounsBeneHHas Vega International B pacnopshkeHue Vega Poland, ciutaeTca pMHAHCOBOM YCAyrou, a
MMEHHO, NpefoCcTaB/eHne KpeaunTa B NOHUMaHUM noanyHkTa b) nyHkTa 1 ctaten 135 AupekTusbl CoBeTa
2006/112/EK. OononHuTenbHas nnaTta B pasmepe 2%, koTopyto Vega International nony4vaeTt oT Vega
Poland, cunTaeTcs BO3HarpaxxaeHueMm, noayyYeHHbIM 3a 3Ty YCayry.

Mepepady TOMAUBHBLIX KapT B PacropsKeHne Apyroro npeanpuaTus NpakTUKYOT Takxe npeanpuaTus
NaTteun, noatoMmy 370 peweHne CEC mMoxeT MoBAMSATb Ha MOPALOK OTYMCAEHMA NpefHanora
NpeanpuaTUaMK, KOTopble nepeaady CYMTAlT MOCTABKOW TOMAMBA WM OTYMCAAOT MpenHanor.



